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The Proposed Mukhya Lokayukta and Lokayukta Bill

An act to make provision in  the State of                             ,for the appointment and functions of certain authorities for making enquiries into administrative action relatable to matters specified in List II or List III of the Seventh Schedule to the Constitution, taken by on behalf of the State Government or certain public authorities in the State (including any omission or commission in connection with or arising out of such faction) in certain cases and for matters connected herewith or ancillary thereto.

Be it enacted by the State Legislature in the 61st year of the Republic of India, as follows:

1.
Short title and commencement-

(1)
This Act may be called the Mukhya Lokayukta and Lokayuktas 

Act, 2011

(2)
It extends to the whole of                              and also applies to the public servants posted outside the State in connection with the affairs of the State and  it shall come into 
force from the date of its publication in the official Gazzette 

2.
Definitions- In this Act, unless the context otherwise requires –
(1)
"Action" means any action including administrative action taken by way of decision, recommendation or finding or in any other manner and includes willful failure or omission to act and all other expressions relating to such action shall be construed accordingly;

 
(2)
"Allegation" in relation to a public functionary, includes any


affirmation that such public functionary, in his capacity as such -



(a)
is guilty of corruption, favoritism, nepotism or lack of 



integrity;



(b)
was actuated in the discharge of his functions by personal 


interest or improper or corrupt motive;



(c)
has abused or misused his position to obtain any gain or 



favour to himself or to any other person, or, to cause loss 



or undue harm or hardship to any other person;



(d)
has failed to act in accordance with the norms of integrity 



and conduct which ought to be followed by public 




functionaries of the class to which he belongs;



(e)
or any person on his behalf is in possession or has at any 



time during  the period of his office, been in possession for 


which the public functionary cannot satisfactory account, 



of pecuniary resources or property disproportionate to his 


known sources of income.


(3)
"Chief Minister" means Chief Minister of the State.


(4)
"Competent Authority" in relation to a public functionary, 


means



(i)
In the case of the Chief Minister,
-
the Governor of 










the State;



(ii)
In the case of a Minister or a 

-
the Chief Minister 




Secretary,





or during the 










period of 











operation of any 










proclamation 










issued under 










Article 356 of the 









Constitution of 










India, the 











Governor;



(iii)
In the case of a Member of 

-
the Governor of 




either  House of the State


the State;





Legislature,



(iv)
In the case of  a Vice-Chancellor
-
the Chancellor of 


of a University,




the University



(v)
In the case of any other public
-
Any appointing 



functionary




authority, 











prescribed or 










State Government 









as the case may be


(5)
"Corruption" includes anything made punishable under Chapter 

IX of the Indian Penal Code 1860 or under the Prevention of 


Corruption Act, 1988;


(6)
"Governor" means the Governor of the State.


(7)
"Grievance" includes :-

                  (i) a claim made by a person that he sustained injustice or undue     hardship in consequence of
maladministration;

                  (ii) a complaint to the effect that an authority,empowered to make appointments to a public service or post in connection with the affairs of the State, made any appointment in breach of the quota of  reservation  for Members of schedule tribes or schedule castes laid down by the State Government.
          (8)     “ Lokayukta” means  person appointed to be Lokayukta under section 3,

(9)
"Mukhya Lokayukta" means person appointed to be Mukhya Lokayukta under Section 3;


(10)
"Maladministration" includes action taken or purported to have 

been taken in exercise of administrative functions in any case, 


where,-



(a)
such action or the administration procedure or practice 



governing such action is illegal, unreasonable, unjust, 



oppressive or unreasonably discriminatory; or



(b)
there has been negligence or undue delay in taking such 



action or the administrative procedure or practice 




governing such action involves undue delay;

                     (c)      

(11)
"Minister" means a member (other than the Chief Minister) of 


the Council of Ministers, for the State and includes a Deputy 


Chief Minister, a Minister, a Minister of State, a Deputy Minister 

and a Parliamentary Secretary;


(12)
"Notification" means a notification published in the State Gazette 

and the expression "notified" shall be construed accordingly;


(13)
"Officer" means a person appointed to a civil or public service, or 

post in connection with the affairs of the State;


(14)
"Prescribed" means prescribed by Rules made under this Act or 


prescribed under any Act, Rule or Order, in force; 


(15)
"Public Functionary" means a person, who is or was at any time-



(i)
the Chief Minister or a Minister;



(ii)`
a Member of the State Legislature;



(iii)
an officer, referred to clause 12;



(iv)
a Chairman, Vice-Chairman of the Standing or Subject 



Committee or a Member (by whatever name called) of a 



local authority, constituted under the relevant law for the 



time being in force;



(v)
a Vice-Chancellor or Registrar of a University established 



or deemed to have been established by law made by the 



State Legislature;



(vi)
a Chairman, Vice-Chairman, Managing Director or a 



Member of the Board of Directors (by whatever name 



called) in respect of-




(a)
any Statutory body or Corporation (not being a local 



authority) established by or under a State or Central 



Act, owned or controlled by the State Government;




(b)
any society registered under the Societies 





Registration Act, 1860 or State's Societies Registration 



Act, if any, which is subject to the control of the State 



Government;




(c)
any cooperative society registered or deemed to be 




registered under the relevant law for the time being 




in force, which is subject to the control of the State 




Government;




(d)
any Government Company within the meaning of 




Section 617 of the Companies Act, 1956, in which not 



less than 51 percent of its paid-up share capital is 




held by the State Government or any company 




which is a subsidiary of such a company in which 




not less than 51 percent of its paid-up share capital is 



held by the State Government;




(e)
such other Body or Corporation owned or controlled 



by the State Government;



(vii)
a person in the service or pay of a local authority, 




University, Statutory Body or Corporation, Society, 




Government Company or other Institution as is referred to 


in sub-clause (iv) to (vi);


(16)
"Secretary" means a Secretary of the State Government and 


includes the Chief Secretary, an Additional Chief Secretary, a 


Principal Secretary, an Additional Secretary, a Special Secretary 

or a Joint Secretary;


(17)
"State" means State of …………………..
3.
Establishment of Lokayukta Institution and appointment of Mukhya Lokayukta and Lokayukta –
(1)
For the purpose of conducting inquiries and investigations in accordance with the provisions of this Act, there shall be an Institution known as Lokayukta Institution of the State, which shall consist of a Mukhya Lokayukta and one or more Lokayukta/s, and the Governor shall, by warrant under his hand and seal, appoint a person to be known as the Mukhya Lokayukta and one or more persons/s to be known as the Lokayukta. The Mukhya Lokayuktas shall be the Head of that Institution.



Provided that-

(a)
the Mukhya Lokayukta shall be appointed on the advice tendered by the Chief Minister of the State in consultation with the Chief Justice of the State High Court, the Leader of the Opposition in the State Legislature and if there be no such leader, a person elected in this behalf by the Members of the opposition in that House in such manner as the Speaker may direct. 
(b)
the Lokayukta shall be appointed on the advice tendered by the Chief Minister of the State in consultation with the Chief Justice of the State High Court and the Mukhya Lokayukta. 

(2)
A person shall not be qualified for appointment as the Mukhya Lokayukta 
unless he is/had been a judge of the Supreme Court of India or the Chief Justice of a High Court or a Judge for a continuous period of at least four years of a High Court, in India.

(3)
A person shall not be qualified for appointment as Lokayukta unless he is/had been a judge of a High Court or has at least for a continuous period of three years held the office of District Judge in the highest grade, in any State in India


(4)
Every person appointed as Mukhya Lokayukta or Lokayukta, shall, before entering upon his office, make or subscribe, before the Governor, an oath or affirmation in the form set out for the purpose in the First Schedule.

(5)
If the office of the Mukhya Lokayukta or Lokayukta becomes vacant, or if the Mukhya Lokayukta or Lokayukta is, by reason of absence or 
for any other reason whatsoever, unable to perform the duties of his office, those duties shall until some other person is appointed under sub-section (1) and enters upon such office, or as the case may be, until the Mukhya Lokayukta or Lokayukta resumes his duties, be performed.

(a)
where the office of the Mukhya Lokayukta becomes vacant or where for ay reason aforesaid he is unable to perform the duties of his office, by the Lokayukta or if there are two or more 
Lokayuktas, by such one of the Lokayuktas, who is 
the senior most. 

(b)
where the office of the Lokayukta becomes vacant or where for any reason aforesaid, he is unable to perform the duties of his office, by the Mukhya Lokayukta himself or if the Mukhya Lokayukta so directs by the other Lokayukta, or as the case may be, such one of the other Lokayuktas as may be specified in the direction. 

(6)
The Lokayukta shall, while acting as or discharging the functions of Mukhya Lokayukta, have all the powers and immunities of the Mukhya Lokayukta and be entitled to salary, allowances and perquisites as are applicable in relation to the Mukhya Lokayukta.

(7)
A vacancy occurring in the office of the Mukhya Lokayukta or Lokayukta by reason of his death, resignation, retirement or removal shall be filled in as soon as possible, but not later than three months from the date of occurrence of such vacancy. 

4.
Mukhya Lokayukta or Lokayukta to hold no other office-

The Mukhya Lokayukta or Lokayukta shall not be a Member of Parliament 
or a Member of the Legislature of any State, nor shall he hold any office of profit (other than his office as the Mukhya Lokayukta or, as the case may be, Lokayukta), nor shall he be connected with any political party, or shall carry on any business or practice any profession; and accordingly, before he enters upon his office, a person appointed as the Mukhya Lokayukta or Lokayukta, shall-


(a)
if he is a Member of Parliament or of the Legislature of any State, 

resign such membership;


(b)
if he holds any office of profit, resign such office;


(c)
if he connected with any political party, sever his connection with 

it;


(d)
if he is carrying on any business, sever his connection (short of 


divesting himself of ownership) with the conduct and 



management of such business; or


(e)
if he is practicing any profession, suspend practice of such 


profession.

5.
Term of Office of the Mukhya Lokayukta and Lokayukta-
(1)
Every person appointed as the Mukhya Lokayukta or Lokayukta shall hold office for a term of six years from the date he enters upon his office. However the tenure of such person may be renewed for second term only. 



Provided:

(a)
the Mukhya Lokayukta or Lokayukta may, by writing under his hand addressed to the Governor, resign his office;

(b)
the Mukhya Lokayukta or Lokayukta may be removed from office in the manner provided in Section 6.

(2)
On ceasing to hold office, the Mukhya Lokayukta or Lokayukta shall be ineligible for reappointment or any other employment under the State Government or for any employment under any Local Authority, University, Statutory Body or Corporation, Society, Co-operative Society, Government Company, other Body or Corporation, as is referred to in sub-clauses (iv), (v) and (vi) of Clause (14) of Section 2.

6.
Removal of Mukhya Lokayukta or Lokayukta-
(1)
The Mukhya Lokayukta or Lokayukta shall not be removed from his office except by an order of the Governor passed after an address by each House of the State Legislature supported by a majority of the total membership of the House and by a majority of not less than two-third of the members of that House present and voting, has been presented to the Governor in the same session for such removal on the ground of proved misbehaviour or incapacity.  

(2)
The procedure for the presentation of an address and for the investigation and proof of the misbehaviour or incapacity of the Mukhya Lokayukta or Lokayukta under sub-section (1) shall be as provided in the Judges (Inquiry) Act, 1968, in relation to the removal of a Judge and accordingly the provisions of that Act shall, mutatis mutandis, apply in relation to the removal of the Mukhya Lokayukta or Lokayukta, as they apply in relation to the removal of a Judge, subject to the modification that in Section 3 of the Judges (Inquiry) Act, 1968, for the expression "100 members of that House and 50 members of that Council", the expression "1/5th members of the Legislative Assembly and 1/5 members of the Legislative Council", where it exists, shall be substituted. 

7.
Conditions of Service of Mukhya Lokayukta and Lokayukta-
(1)
The salary, allowances, pension (including family pension) and all retrial benefits incuding gratuity, leave encashment and commutation of pension, etc and other perquisites payable to and other conditions of service of Mukhya Lokayukta shall be that of the Chief Justice of Supreme Court of India, if he is/was, the Judge of the Supreme Court of India or that of the Chief Justice of a High Court in India, if he is/was the judge of a High Court in India. 

(2)
The salary, allowances, pension (including family pension) and all retrial benefits including gratuity, 
leave encashment and commutation of pension, etc and other perquisites payable to and other conditions of service of Lokayukta shall be the same as admissible to a sitting Judge of a High Court.


Provided that, if the Mukya Lokayukta or Lokayukta at the time of his appointment is in receipt of a pension (other than a disability or wound pension) in respect of any previous service, his salary in respect of service as Mukya Lokayukta or Lokayukta, as the case may be, shall be reduced by the amount of that pension including the commuted portion of such pension. 

(3)
In addition to the pension, which the Mukhya Lokayukta or the Lokayukta may be receiving at the time of his appointment, the Mukhya Lokayukta and the Lokayukta shall be paid pension at the rates applicable in the case of Chief Justice of the High Court and Judges of the High Court respectively in respect of each completed year of service as Mukhya Lokayukta and Lokayukta.

           Provided further that in prescribing  the other allowances payable to and  other retrial benefits admissible to the Mukhya Lokayukta or Lokayukta shall be the same as  payable to or applicable to the  Chief Justice of the High Court or the Judge of High Court as the case may be.


(4)
The allowances and perquisites admissible and pension, if any, 

payable to and other conditions of service of the Mukhya 
Lokayukta or Lokayukta shall not be varied to his disadvantage 
after his appointment.

(5)
The administrative expenses of the office of the Mukhya Lokayukta and Lokayukta including all salaries, allowances and pension payable to or in respect of persons serving in that office, shall be 
charged on the Consolidated Fund of the State.

8.
Matters which may be investigated by Mukhya Lokayukt or 
Lokayukta-
(1)
Subject to the provisions of this Act, the Mukhya Lokayukta may investigate any action, which is taken, by or with the general or specific approval of,-



(i)
the Chief Minister or a Minister or a Secretary;



(ii)
a Member of the State Legislature;



(iii)
the Vice-Chancellor or Registrar of a University;



---------------------------

in any case where a complaint or any information involving a grievance or an allegation is made in respect of such action or such action can be or could have been, in the opinion of the Mukhya Lokayukta, the subject of a grievance or an allegation.

(2)
Subject to the provisions of this Act, the Lokayukta may investigate any action, which is taken by or with the general or specific  approval of any public functionary, other than those public functionaries referred to in clauses (i) to (iii) of sub-section (1) in any case where a complaint or any information involving a   grievance or an allegation is made or received in respect of such action or such action can be or could have been, in the opinion of the Lokayukta, the subject of a grievance or an allegation.

(3)
Notwithstanding anything contained in sub-section (1) and (2), the Mukhya Lokayukta or Lokayukta shall investigate an action which is   taken by or with 
the general or specific approval of a public functionary,   within their respective jurisdiction if it is referred to him by the Governor or the State Government, as the case may be.

(4)
Where two or more Lokayuktas are appointed under this Act, the Mukhya Lokayukta may, from time to time, by general or special order, assign to each of them, matters that are to be investigated by them under this Act.



Provided that, no investigation made by an Lokayukta under this Act no action taken or thing done by him in respect of such investigation  shall be called in question on the ground only that such investigation relates to a matter which is not assigned to him by such order.

9.
Matters not subject to investigation-
(1)
Except as hereinafter provided, the Mukhya Lokayukta or Lokayukta 
shall not conduct any investigation, under this Act in the case of a complaint involving allegation or a grievance in respect of any action.



(a)
if such action relates to any matter specified in the Second 


Schedule; or



(b)
if the complainant has or had any adequate remedy before 


any forum or other authority.



Provided that nothing in clause (b) shall prevent the Mukhya Lokayukta or Lokayukta from conducting an investigation, if the Mukhya Lokayukta or, as the case may be, the Lokayukta, is satisfied that such person could not or cannot, for sufficient cause, have recourse to 
such remedy.


(2)
The Mukhya Lokayukta or Lokayukta shall not investigate-



(a)
any action in respect of which a formal and public inquiry 


has been ordered under the Public Servants (Inquiries) Act, 


1850 by the State Government or Government of India.



(b)
any action in respect of a matter which has been referred for 


inquiry under the Commission of Inquiry Act,1952 by the 



State Government or Government of India.


(3)
The Mukhya Lokayukta or Lokayukta shall not investigate-



(a)
any complaint involving a grievance made after the expiry of 


twelve months limitation from the date on which the action 


complained against becomes known to the complainant;



(b)
any complaint involving an allegation made after the expiry 


of five years from the date on which the action or conduct 


complained against is alleged to have taken place.



Provided that, the Mukhya Lokayukta or Lokayukta in respect of grievance or allegation as the case may be, may entertain a complaint made after the expiry of the said period, for meeting the ends of justice. 

10.
Provision relating to Complaints-
(1)
Subject to the provisions of this Act, a Complaint may be made under this Act, to the Mukhya Lokayukta or the Lokayukta, in the case of an allegation by any person  or by an organization and in the case of a grievance, by a person aggrieved. 



Provided that where the person aggrieved is dead or, is for any 


reason, unable to act for himself, the complaint may be made or 

continued by his legal representative or by any other person who 

is authorized by him in writing in this behalf.


(2)
Every Complaint shall be made in such form and in such manner 

and shall be accompanied by such affidavit, as may be prescribed, 

however that the Mukhya Lokayukta or Lokayukta, as the case   

may be, may dispense with such affidavit in any appropriate case.

(3)
Notwithstanding anything contained in this Act or any other law for the time being in force, any letter written to the Mukhya Lokayukta or Lokayukta by a person in police custody or in a jail or in any asylum or other place from insane persons, shall be forwarded to the Mukhya Lokayukta or Lokayukta as the case may be unopened and without delay by the police officer or other person in-charge of such jail, asylum or other place and the Mukhya Lokayukta or Lokayukta may, if satisfied that it is necessary so to do, treat such letter as a complaint made in accordance with the provisions of sub-section (2).

           (4)     Notwithstanding any thing contained in this Act or any other law 
                    for the time being in force, the Mukhya Lokayukta or the Lokayukta 
                    as the case may be, may take suo moto cognizance upon the receipt

                    of any information or knowledge of corruption or   




maladministration.   

11.
Provisions relating to Enquiries and Investigations-
(1)
The Mukhya Lokayukta or Lokayukta on receipt of a complaint or in a case initiated on his own motion, may, before proceeding to investigate such complaint or case, make such preliminary inquiry or direct any other person to make such preliminary inquiry as he deems fit for ascertaining whether there exists reasonable ground for conducting the investigation. If on such preliminary inquiry, he finds that there exists no such ground he shall record a a finding to that effect and thereupon the matter shall be closed and the complainant shall be informed accordingly.

(2)
The procedure for verification of a complaint made under sub-section (1) shall be such as the Mukhya Lokayukta or Lokayukta deems appropriate in the circumstances of the case and in particular, the Mukhya Lokayukta or Lokayukta may, if he deems if necessary to do so, call for the comments of the public functionary concerned.

(3)
Where the Mukhya Lokayukta or Lokayukta proposes, after making the preliminary inquiry ,as he may deem fit to conduct any investigation under this Act, he may forward a copy of the complaint to the Public functionary concerned to obtain comments from him, on the complaint, before proceeding  with investigation on the complaint, as provided for in Section 13.

(4)
Save as aforesaid, the procedure for conducting any such investigation shall be such, and may be held either in public or in camera, as the Mukhya Lokayukta or Lokayukta, as the case may be, considers appropriate in the circumstances of the case.

(5)
The Mukhya Lokayukta or Lokayukta may, at any state, refuse to investigate or cease to investigate any complaint involving a grievance or an allegation, if in his opinion,-



(a)
the complaint is seen to be frivolous or vexatious or is not 


made in good faith;



(b)
there are no sufficient grounds for investigating or, as the 



case may be, for continuing the investigation; or 



(c)
other adequate remedies are available to the complainant 



and in the circumstances of the case it would be more proper 


for the complainant to avail such remedies.

(6)
In any case where the Mukhya Lokayukta or Lokayukta decides not to entertain a complaint or to discontinue any investigation in respect of a complaint, he shall record his order to that effect and communicate the same to the complainant and the public functionary concerned. 


(7)
The conduct of an investigation under this Act against a Public 


functionary in respect of any action, shall not affect such action, or 

any power or duty of any other public functionary, to take further 

action with respect to any matter subject to the investigation.

(8)
The Mukhya Lokayukta or Lokayukta, as the case may be, shall have 
power, to review his order or decision to restore any matter closed at any stage and to grant or refuse permission to the complainant to withdraw the complaint.



Provided that the Mukhya Lokayukta or Lokayukta shall record his order to effect . 

12.
Issue of Search Warrants, etc.
(1)
Where in consequence of information in his possession, the Mukhya Lokayukta or an Lokayukta-



(a)
has reason to believe that any person




(i)
to whom summons or notice under this Act, has been 



issued or likely to be issued, may not produce or cause 



to be produced or may tamper with any property, 




document or thing which will be necessary or useful 



for or relevant to any inquiry or other proceedings to 



be conducted by him.





(ii)
is in possession of any money, bullion, jewellery or 




other valuable article or thing representing either 




wholly or partly income or property which has not 




been  disclosed to the authorities as required under any 



law or rule for the time being in force; or



(b)
considers that the purpose of any inquiry or other 




proceedings to be conducted by him will be served by a 



general search or inspection, he may be a search warrant 



authorize any officer subordinate to him or any officer of the 


institution of Lokayukta or any person or agency referred to 


in Section 16 or any Commissioner appointed by him under 


clause (e) of sub-section (2) of Section 13, to conduct a search 


or carry out an inspection in accordance therewith and in 



particular to,-




(i)
enter and search any building or place where he has 



reason to suspect that such property, document, 




money, bullion, jewellery or other valuable article or 



thing is kept;




(ii)
search any person who is reasonably suspected of 




concealing about his person any article for which 




search should be made;




(iii)
break open the lock of any door, box, locker, safe 




almirah or other receptacle for exercising the powers 



conferred by sub-clause (i) where the keys thereof are 



not available;




(iv)
seize or seal any such property, documents, money, 




bullion, jewellery or other valuable article or thing 




found as a result of such search;




(v)
place marks of identification on any property or 




document or make or cause to be made, extracts or 




copies therefrom; or




(vi)
make a note or an inventory of any such property, 




document, money bullion, jewellery or other valuable 



article or thing.


(2)
The provisions of the Code of Criminal Procedure, 1973, relating to 

search and seizure shall mutatis mutandis, apply to searches and 

seizures under sub-section (1).


(3)
A warrant issued under sub-section (1) shall, for all purposes, be 

deemed to be a warrant issued by a court under section 93 of the 

Code of Criminal Procedure 1973.

13.
Evidence-
(1)
Subject to the provisions of this section, for the purpose of any investigation including the preliminary inquiry, under this Act, the Mukhya Lokayukta or Lokayukta may require any public functionary or any other person who, in his opinion is able to furnish information or produce documents relevant to the investigation to furnish any such information or produce any such document and such public functionary shall be, person or authority so required shall be, deemed to be legally bound to furnish such information within the meaning of Section 176 and 177 of the Indian Penal Code.

(2)
For the purpose of any such investigation, including the preliminary inquiry, the Mukhya Lokayukt or Lokayukta shall have all the powers of a Civil Court while trying a suit under the Code of Civil Procedure, 1908, in respect of the following matters, namely:-



(a)
Summoning and enforcing the attendance of any person and 


examining him on oath;



(b)
Requiring the discovery and production of any document;



(c)
Receiving evidence on affidavits;



(d)
Requisitioning any public record or copy thereof from any 


court or office.



(e)
Issuing commissions for the examination of witnesses or 



documents  or for local inspection;


(f)
ordering payment of compensatory cost in respect of a false 


or vexatious claim or defense;



(g)
ordering cost for causing delay;



(h)
Such other matters as may be prescribed.

(3)
Any proceeding before the Mukhya Lokayukta or Lokayukta or others whose services are utilized under Section 16 shall be deemed to be a judicial proceeding with in the meaning of section 193 and 228 of the Indian Penal Code.
(4)
No person shall be required or authorized by virtue of this Act to furnish any such information or answer any such question or produce so much of any document.



(a)
as might prejudice the affairs of the State or the security or 


defense or international relations of India (including India's 


relations with the Government of any other country or with 


any international organization);



(b)
as might involve the disclosure of proceedings of the Cabinet 


of the State Government or any Committee of the Cabinet, 


and for the purpose of this sub-section, a certificate issued by 


the Chief Secretary certifying that any information, answer 


or portion of a document is of the nature specified in clause 


(a) or clause (b), shall be binding and convulsive.



Provided that the Mukhya Lokayukta or Lokayukta, as the  case  may be, may require any information or answer or portion of a documents in respect of which a certificate is issued under this sub-section to the effect that it is of the nature specified in clause (a) or (b); to be disclosed to him in private for scrutiny and if on such scrutiny the Mukhya Lokayukta or Lokayukta, as the case may be, is satisfied that such certificate ought not to have been issued, he shall declare the certificate to be of no effect.

14.
Interim Recommendations-

If, during the course of preliminary inquiry or investigation under this 
Act, the Mukhya Lokayukta or Lokayukta is prima facie satisfied that 
allegation or grievance against any action is likely to be substantiated 
either wholly or partly, he may, by a report in writing, recommend to the 
public functionary concerned to stay the implementation or enforcement 
of the decision or action complained against, or to take such mandatory 
or preventive action, on such terms and conditions, as he may specify in 
his Report.

15.
Interim Report-

(1)
The Mukhya Lokayukta or Lokayukta, as the came may be, forward an Interim Report to the competent authority recommending grant of interim relief to the complainant if he is satisfied at any stage of preliminary inquiry or investigation that the complainant has sustained injustice or undue hardship in consequence of any decision or action of a public functionary and that the grievance complained of should be redressed expeditiously,


(2)
The Mukhya Lokayukta or Lokayukta, as the case may be, may at any stage of inquiry of investigation, under this Act, forward an interim report to the competent authority recommending to take such action as may be considered necessary by him against the public functionary, pending inquiry or investigation- 



(a)
to safeguard wastage or damage of public property or public 


revenue by the administrative acts of the public 




functionary;



(b)
to prevent further acts of misconduct of the public 




functionary;



(c)
to prevent the public functionary from secreting the assets 


earned  by him allegedly by corrupt means; or 



(d)
to promote public interest.

16.
Utilization of services of other persons-

(1)
The Mukhya Lokayukta or Lokayukta may for the purpose of the 

preliminary inquiry or an investigation under this Act, utilize the 

services of-



(a)
District Vigilance Committee constituted under section 16-A  .                 

(b) 
any officer or investigating agency of the State Government;



(c) 
any officer or investigating agency of Central Government, 


with the consent of that Government;



(d) 
any other person or agency.


(2)
Any officer, agency or person whose services are utilized under 

sub-section (1) may, subject to the direction and control of the 


Mukhya Lokayukta or Lokayukta, as the case may be:



(a)
summon and enforce the attendance of any person and 



examine him;



(b)
require the discovery and production of any document; and 



(c)
requisition any public record or copy thereof from any office.


(3)
The officer, agency or person whose services are utilized under 


sub-section (1) shall enquire into the matter and submit a report to 

Mukhya Lokayukta or Lokayukta, as the case may be, within such 

period as may be specified by him, in this behalf.

(4)
Any officer, agency or person whose services are utilized under sub-section (1) shall act under the directions of the Mukhya       Lokayukta or  Lokayukta, as the case may be, and they  may be paid such remuneration and expenses, as may be allowed by the Mukhya Lokayukta or Lokayukta, as the case may be.

16.-A

DISTRICT VIGILANCE COMMITTEE

(1)
The State Government may, by notification in the official Gazette constitute a District Vigilance Committee for each District or for a group of Districts consisting of three members out of whom one shall be retired Judicial Officer not below the rank of a Civil Judge Class-I or a retired executive officer having experience of court’s working not below the rank of a class-I Officer of the State Government.

(2)
One of the members shall be the Chairperson of the committee. The Chairperson and the members shall be appointed by the State Government on the recommendation of Mukhya Lokayukta.

(3)
Every member of the District Vigilance Committee shall hold office for a term of 3 years and shall be eligible for re-appointment for another term not exceeding three years. However no member shall hold office as such after he has attained the age of 70 years:


Provided that the Chairperson or a member may resign his office before expiry of his term by sending a letter to the Mukhya Lokayukta:


Provided further that the chairperson or a member may be removed by State Government, on grounds of misconduct of physical or mental incapacity for discharging duties of the office, on the recommendations of the Mukhya Lokayukta.

(3-A)
The minimum age for appointment as a member shall be thirty five years.

(4)
The State Government may authorise a District Vigilance 
Committee to have jurisdiction over another District also for which 
no separate Committee is constituted.

(5)
A District Vigilance Committee shall enquire into a complaint referred to it by the Mukhya Lokayukta or the Lokayukta and submit a report to the Mukhya Lokayukta or the Lokayukta, as the case may be. 

(6)
In holding the enquiry, the Committee shall ensure that the principles of natural 
justice are observed. The Committee shall have the powers under the Code of Criminal Procedure, 1973 (2 of 1974) in respect of the following matters:-

(a) 
Summoning and enforcing the attendance of any person and 
his examination on oath.

(b) 
Requiring the discovery and production of documents and 
proof thereof.

(c) 
Receiving evidence on affidavits.

(d) 
Requisitioning any public record or copy thereof from any 
court or office.

(e) 
Issuing commission for examination of witness or documents 
and such other matters as may be prescribed.

(7)
Subject to foregoing provisions the procedure relating to conduct of meetings of the Committee, its place of sitting and other allied matters, shall be such as may be 
prescribed by the State Government in consultation with the Mukhya Lokayukta.

(8)
The Committee shall discharge the functions under the administrative control of the Chief Lokayukta who may issue such general or special directions as he may think fit for smooth and efficient functioning of the committees
17.
Power of Inspection-

The Mukhya Lokayukta or Lokayukta or any officer authorized by him shall 
have the power to inspect any office of the State Government, Local Authority, Corporation, Government Company, Society, University, as is referred to in sub-clauses (iv) to (vi) of clause (14) of Section 2, in connection with preliminary inquiry or investigation of any complaint involving a grievance or an allegation under this Act.

18.
Secrecy of Information-

(1)
Any information obtained by the Mukhya Lokayukta or Lokayukta or members of his staff, or any other officer, person or agency referred to Section 16, in the course of, in camera enquiry or investigation under this Act and any evidence recorded or collected in connection with such information, shall be treated as confidential and not withstanding anything contained in the Indian Evidence Act, 1872, no court/ shall be entitled to compel the Mukhya Lokayukta or Lokayukta or any such member, office, person, or agency or any public functionary to give evidence so recorded or collected.


(2)
Nothing in sub-section (1) shall apply to the disclosure of any information or evidence referred to therein, -


(a)
for the purpose of any Report to be made under this Act or 
for the purposes of any action or proceedings to be taken on 
such report ; or 

(b)
for purposes of any proceedings for an offence under the 
Official Secrets 1923, or an offence of giving or fabricating 
false evidence under Section 193 of Indian Penal Code or 
purposes of trial of any offence under Section 19 or any 
proceedings under Section 21; or

(c)
for such other purposes as may be prescribed.

19.
Prosecution for false complaints-

(1)
Notwithstanding anything contained in this Act, whoever makes 

any false, frivolous or vexatious complaint under this Act shall, on 

conviction, be punished with imprisonment for a term, which may 

extend to one year or with fine or with both.

(2)
No Court, except a Court of Session shall take cognizance of an offence under sub-section (1).

(3)
No such Court shall take cognizance of an offence under sub-section (1) except on a complaint in writing made by the Public Prosecutor at the direction of the Mukhya Lokayukta or Lokayukta, as the case may be.


(4)
The Court of Session on conviction of the person making false, 


frivolous or vexatious complaint, may award, out of the amount of 

fine, to the public functionary against whom such false complaints 

has been made, such amount of compensation as he thinks fit.


(5)
The provisions of this section shall have effect notwithstanding 


anything to the contrary contained in the Code of Criminal 


Procedure Code, 1973.

           (6)      A direction issued by the Mukhya Lokayukta or Lokayukta as the   
                      case may be,under his seal and signature shall be deemed as 

                      formally proved and the evidence of Mukhya lokayukta or of

                      Lokayukta shall not be necessary for that pupose.

20.
Power to punish for contempt-
(1) The Lokayukta Institution shall have and exercise the same jurisdiction,powers and authority in respect of contempt of itself as a High Court has, and in exercise , for this pupose, the Provisions of the Contempt of Courts Act,1971 (Central Act 70 of 1971) shall have the effect subject to the modification that the references therein to the High Court shall be construed as including a reference to the Institution except that for the purposes of Section 18 of the Contempt of Courts Act,1971 (Central Act 70 of 1971) references to the Court of Judicial Commissioner shall be construed as a reference to the Institution.

(2)
The Lokayukta Institution shall be deemed to be a Court within the 

meaning of Contempt of Courts Act.

21.
Intentional insult or interruption to, or bringing into disrepute, the 
Mukhya Lokayukta or Lokayukta or his delegate-
(1)
Whoever intentionally insults or causes any interruption or obstruction to the Mukhya Lokayukta or Lokayukta or his delegate in conducting any inquiry or investigation under this Act, shall, on conviction, be punished with simple imprisonment, which may extend to six months, or with fine, or with both.

(2)
Whoever, by words spoken or intended to be read, makes or publishes any statement or does any other act, which is calculated to bring the Mukhya Lokayukta or Lokayukta, or his delegate into disrepute, shall, on conviction, be punished with simple imprisonment for a term which may extend to six months, or with fine, or with both.


(3)
The provisions of section 199 of Code of Criminal procedure, 1973, 

shall apply in relation to an offence under sub-section (1) or sub-

section (2) as they apply in relation to an offence referred to in sub-

section (2) of the said Section 199, subject to the modification that 

no complaint in respect of such offence shall be made by the Public 

Prosecutor except with the previous sanction –

(a)
in the case of an offence against the Mukhys Lokayukta or his delegatee, of the Mukhys Lokayukta

(b)
In the case of an offence against Lokayukta or his delegatee, of the Lokayukta concerned.

22.
Protection of action taken in good faith-
(1)
No suit, prosecution, or other legal proceedings shall lie against the Mukhya Lokayukta or Lokayukta or against any member of the staff of the office of the Lokayukta or any officer, agency or person referred to in Section 16, in respect of anything which is done or intended to be done in good faith done under this Act.

(2)
Save as otherwise provided in this Act, no proceedings, decision, order or any report of the Mukhya Lokayukta or Lokayukta, as the case may be including  any recommendation made thereunder, shall be liable to be challenged, reviewed, quashed, modified or called in question in any manner whatsoever in any court or tribunal.

23. 
Reports of Mukhya Lokayukta and Lokayukta-
(1)        (a)
If, after investigation of any action involving a grievance, the Mukhya Lokayukta or Lokayukta, as the case may be, is satisfied that such action has resulted in injustice or undue hardship to the complainant or to any other person, the Mukhya Lokayukta or Lokayukta shall, by a report in writing, recommend to the competent authority concerned that such injustice or hardship shall be remedied or redressed in such manner and within such time as may be specified in the report.

(b)
The Mukhya  Lokayukta or Lokayukta in his Report under sub-section (1) may also recommend with a view to ensuring that similar instances of maladministration do not occur in future;




(i)
that any practice on which a decision, 






recommendation, act or omission was based should be 



altered or reviewed; or




(ii)
that any law on which a decision, recommendation, act 



or omission was based should be altered or modified; 



or




(iii)
that reasons should be given for any decision, 





recommendation, act or omission; or




(iv)
that any other steps should be taken.


(2)
The competent authority to whom a report is sent under sub-


section (1) shall, within one month of the expiry of the period 


specified in the report, intimate or cause to be intimated to the 


Mukhya Lokayukta or Lokayukta, as the case may be, the action 

taken on the report.

(3)
If, after investigation of any action involving an allegation, the Mukhya Lokayukta or Lokayukta, as the case may be, is satisfied that such allegation is substantiated either wholly or partly, he shall by a report in writing communicate his findings and recommendations along with the relevant documents, materials and other evidence to the competent authority concerned.


(4)
The Competent authority, of a public functionary shall examine 

the report forwarded to it under sub-section (3), shall take action 

on the basis of the recommendation and within ninety days from 

the date of receipt of the report, intimate or cause to be intimated 

to the Mukhya Lokayukta or the Lokayukta the action taken or 


proposed to be taken on the basis of the report.

(5)
If the Mukhya Lokayukta or Lokayukta, as the case may be, is satisfied with the action taken or proposed to be taken on his recommendations referred to in sub-section (1) or sub-section (3), he shall close the case under information to the complainant, if any, the public functionary and the competent authority concerned; but where he is not so satisfied and if he considers that the case so deserves, he may make a special report upon the case to the Governor and also inform the Competent Authority concerned and the Complainant, if any.

(6)
The Mukhya Lokayukta shall present annually a consolidated report on the performance of his functions and that of Lokayukta under this Act to the Governor.


(7)
On receipt of the special report under sub-section (5), or the annual 

report under sub-section (6), the Governor shall cause a copy 


thereof together with an explanatory memorandum to be laid 


before each House of the State Legislature within four months 


from the date of receipt of the Report by the Governor or till the 

Legislature meets next, which ever is later.

(8)
If the Annual Report is not laid in the State Legislature within jthe time provided in sub-section (7), the Mukhya Lokayukta shall be free to make the Report public in the manner he may choose.

(9)
The Mukhya Lokayukta or Lokayukta, as the case may be, may, at his discretion make available, from time to time, the substances of cases closed or otherwise disposed of by him which may appear to him to be of general, public, academic or professional interest in such manner and to such persons as he may deem appropriate.

24.
Initiation of Prosecution-

If, after investigation into any complaint, the Mukhya Lokayukta or 
Lokayukta, as the case may be, is satisfied that the public functionary has 
committed any criminal offence and should be prosecuted in a court of 
law for such offence, then, he may pass an order to that effect and the 
appropriate authority or agency shall initiate prosecution of the public 
functionary concerned and if prior sanction of any authority is required 
for such prosecution, then, notwithstanding anything contained in any 
law, for the time being in force, such sanction shall be deemed to have 
been granted by the appropriate authority on the date of such order.

25.
Staff of the office of the Lokayukta Institution-
(1)
The Mukhya Lokayukta may appoint or authorize Lokayukta or any officer subordinate to the him ,to appoint officers and other employees to assist the Mukhya Lokayukta and Lokayukta in the discharge of their functions under this Act.

(2)
That the categories or officers and employees who may be appointed under sub-section (1), their salaries, allowances and other conditions of service and the administrative powers of the Mukhya Lokayukta shall be such as may be prescribed, after consultation with the Mukhya Lokayukta.

(3)
That the State Government in consultation with Mukhya Lokayukta shall provide for the adequate number and categories of staff of the investigating agency to assist the Mukhya Lokayukta and Lokayukta 
in the discharge of their functions under this Act.

(4)
The officers and employees other than those appointed by the Mukhya Lokayukta under sub-section (1) shall neither be posted nor be taken back without prior concurrence of the Mukhya Lokayukta.

(5)
In the discharge of their functions under this Act, the officers and employees referred to in sub-section (1) shall be subject to the exclusive administrative control and directions of the Mukhya Lokayukta.

26.
Conferment of Additional Functions on Mukhya Lokayukta or 
Lokayukta-
(1)
The Governor may, by notification and after consultation with the Mukhya Lokayukta or Lokayukta, confer on the Mukhya Lokayukta or Lokayukta such additional functions, as may be specified in the notification.

(2)
The Governor may, by order in writing and with the concurrence of the Mukhya Lokayukta or Lokayukta, confer on the Mukhya Lokayukta or Lokayukta such powers of supervisory nature over agencies, authorities, or officers set up constituted or appointed by the State Government for the eradication of corruption as may be specified in the Order.

(3)
When any additional functions are conferred on the Mukhya Lokayukta or Lokayukta under sub-section (1), the Mukhya Lokayukta or Lokayukta shall exercise the same powers and discharge the same functions as he would in the case of any investigation made on a complaint involving an allegation, and the provisions of this Act shall apply accordingly.

27.
Power to delegate-

The Mukhya Lokayukta or Lokayukta may, by general or special order in writing, direct that any power conferred or duties imposed on him by or under this Act (Except the power to make report to the appropriate authority, or the power to punish for contempt or to order prosecution of a public functionary under Section 24), may also be exercised or discharged by such of the officers, employees, agencies referred to in Section 16 or 25, as may be specified in the order.

28.
Power of the State Government to make Rules-
(1)
The State Government may, in consultation with the Mukhya Lokayukta, by notification, make rules for the purpose of carrying into effect the provisions of this Act.


(2)
In particular, and without prejudice to the generality of the 


foregoing provisions, such rules may provide for



(a)
the competent authority to be prescribed under sub-clause 


(v) of clause (4) of section 2;



(b)
the other purposes in relation to disclosure of any 




information or evidence to be prescribed under clause (c) of 


sub-section (2) of Section 18;



(c)
any other matter, which is to be, or may be, prescribed or in 


respect of which this Act makes no provision or makes 



insufficient provision and provision is, in the opinion of the 


State Government, necessary for the proper implementation 


of this Act.


(3)
Every rule made under this Section shall immediately after it is 


made, be laid, before each House of the State Legislature while it is 

in session for a total period of thirty days which may be comprised 

in one session or in two or more successive sessions and if, before 

the expiry of the session in which it is so laid or the session 


immediately following, both House agree in making any 



modification in the rule or both Houses agree that the rule should 

not be made, the rule shall thereafter have effect only in such 


modified form or be of no effect, as the case may be; so, however, 

that any such modification or annulment shall be without 


prejudice to the validity of anything previously done under that 

rule.

29.
Power of Mukhya Lokayukta to make Regulations-
(1)
The Mukhya Lokayukta may, by notification, make such regulations, as he may deem necessary for carrying out the purposes of this Act.


(2)
In particular, and without prejudice to the generality of the 


foregoing power, such regulations may provide for all or any of 

the matters, namely:

(a)
normal working hours of the office of the Mukhya Lokayukta and holding of sittings of the Mukhya Lokayukta and Lokayukta, outside normal working hours;

(b)
holding of sittings of the Mukhya Lokayukta and Lokayukta at places other than the place of ordinary sittings.

(c)
procedure which may be followed by the Mukhya Lokayukta and Lokayukta for conducting proceedings including inquiry and investigation;



(d)
such forms and notices as may be necessary in the opinion of 


the Mukhya Lokayukta for carrying out the inquiry and 



investigation; and matters relating to staff, its appointment, 


conditions of service, not falling within Section 25 of the Act.

30.
Removal of doubts-

For the removal of doubts, it is hereby declared that nothing in this Act 
shall be construed to authorize the Mukhya Lokayukt or Lokayukta to 
investigate any complaint against


(a)
the Chief Justice or any Judge of the High Court, or a Judicial 


Officer of Subordinate Courts within the meaning of Chapter VI of 

Part VI of the Constitution of India.


(b)
any Officer or servant of any Court referred to in clause (a); the 


Chairman or a Member of the State Public Service Commission and 

any member of its staff;


(c)
the Election Commissioners and the Regional Commissioners 


referred to in article 324 of the Constitution of India and the Chief 

Electoral  Officer of the State;


(d)
the Speaker and the Deputy Speaker of the Legislative Assembly, 

Chairman and Vice-Chairman of the Legislative Council, and the 

staff of the State Legislature Secretariat;


(e)
functionaries appointed under article 323-A, 323-B and 371-D of 

the Constitution of India or any member of their staff; and 


(f)
any member of the staff of Governor's Secretariat.

31.
Repeal and savings-

(1)
On coming into force of this Act, the Lokayukta  and uplokayukta Act or any other 
Law for the time being in force in the State which is relatable to the objects of this Act, shall stand repealed.


(2)
Notwithstanding such repeal:

(a)
the persons appointed under the said Act as Lokayukta and Up-Lokayukta, shall be deemed to have been appointed  as Mukhya Lokayukta and Lokayukta respectively, under this Act and shall continue for the remaining period of  their term as provided under this Act and shall continue in service under the terms and conditions of service prescribed under the respective repealed Acts and the Rules made there-under; and the other officers and employees in service at the commencement of this Act, shall also be deemed to have been appointed under this Act and shall continue in service under the terms of their original appointment.

(b)
anything done or any action taken or any rule framed under the said Act shall, so far as it is not inconsistent with the provisions of this Act, be deemed to have been done or taken or framed under the provisions of this Act, and shall continue to be in force unless and until it is superseded under the provisions of this Act;



(c)
all the investigations, inquiries and other proceedings 



initiated under the said Act and pending at the 




commencement of this Act, shall be investigated, heard and 


disposed of under the provisions of this Act, as if they were 


commenced under this Act.


(3)
The provisions of this Act shall be in addition to the provisions of 

any other enactment or any rule of law under which any remedy in 

any other manner is available to a person making a complaint 


under this Act, and nothing in this Act shall limit or affect the right 

of such person to avail of such remedy.

--- --- --- --- ---

FIRST SHEDULE

[See Section 3(4)]

I,………………………………………….. having been appointed Lokayukta / Upa-Lokayukta 
do swear in the name of God

Solemnly affirm

That I will bear true faith and allegiance to the Constitution of India as by Law established, and I will duly and faithfully, and to the best of my ability, knowledge and judgment perform the duties of my office without fear, favour, affection or ill-will.
SECOND SCHEDULE

[See Section 9(1)(a)]
(a)
Action taken for the purpose of investigating crimes or relating to the security of the State.
(b)
Action taken in the exercise of powers in relation to determining whether a matter shall to a Court of not.
(c)
Action in matters which arise out of the terms of a contract governing purely commercial relations of the administration with customers of suppliers, except whose of the complainant alleges harassment gross delay in meeting contractual obligations.
(d)
Action taken in respect of appointment, removals, pay, discipline, superannuation or other matters relating to conditions of service of Public functionaries but not including action relating to claims for pension, gratuity, provident fund or to any claim which arise on retirement, removal on termination of service and such other action involving allegation of corruption in respect of appointment not barred under provisions of Section-38 of the Act.
(e)
Grant of honours and award
Statement of Objects and Reasons
The Administrative Reforms Commission was required to consider, among other matter, problems of redress of citizens' grievance, keeping in mind the need for ensuring the highest standards of efficiency and integrity in the public services, and also for making public administration responsive to the people.  More specifically, the Commission was expected to examine:

(i)
The adequacy of the existing arrangements for the redress of grievance; and

(ii)
The need for introduction of any new machinery or special institution for redress of grievances.

Giving priority to this part of its terms of reference, the Commission made a report in which it took note of the oft-expressed public outcry against the prevalence of corruption, the existence of wide-spread inefficiency and the unresponsiveness of administration to popular needs.  It felt that the answer to this lay in the provision of a machinery which would examine public complaints and sift the genuine from the false of the untenable so that the administration's failures and achievements could be publicly viewed in their correct perspective.  Such an institution was regarded necessary even from the point of view of affording protection to the services.  The commission, therefore, recommend that there should be a statutory machinery to enquire into complaints alleging corruption or injustice arising out of maladministration.  

2.
The Bill seeks to give effect to the said recommendations of the Administrative Reforms Commission in so far as they relate to matters within the purview of the State' Government in other words, the Bill seeks to provide a statutory machinery to enquire into complaints based on actions of all States' public functionary, including ministers.  Since the enquiries and investigations to be made under the provisions of the Bill, being investigatorial and advisorial and the same ought to be done by Judges who hold/have held high judicial offices with full knowledge of men and matters and the recommendations to be made in their Reports to the States' Government with reference to the findings and materials collected by them cannot be used to penalize any of the public functionaries for their actions or inactions, without regular enquiry being held against them by affording full opportunity to defend themselves in respect of the recommendations made against them, the question of enquiries to be held by Lokayuktas by affording opportunities of hearing on any complaints with principles of natural justice or otherwise, will not arise, in as much as, the enquiries/investigations are expected to be completed by them justly, quickly and without expense to the complaints.  In other words, the provisions in the Act have been sought to bring about transparency in the functioning of public functionaries and their accountability for their actions and inactions. 

                    The Bill also seeks to give effect to the recommendations of the Thirteenth Finance Commission contained in Para 10.66 of it’s report.

                                                                            NOTE

                    Entry No.45 of the List III of Seventh Schedule to the Constitution of India relating to “Inquiries and statistics for the purposes of any of the matters specified in List II or List III” is the entry, which empowers the Parliament to Legislate the Mukhya Lokayukta and Lokayukta Act for the States in India.
� During the conference it was considered necessary by the Lokayuktas/Lokpals/Upa-Lokayuktas that a   draft of a Central Legislation be prepared and submitted to the Union Government for an enactment, so the divergence in state laws may come to an end. The Lokayuktas/Lokpals/Upa-Lokayuktas met at Bhopal on 9th and 10th October and appointed a sub-committee to draft a Central legislation on the subject. Accordingly the sub-committee drafted this draft bill which was finally approved. 





