IN THE COURT THE SPECIAL REGISTRAR COOPERATIVE SOCIETIES
GOVT. OF NATIONAL CAPITAL TERRITORY OF DELHI
OLD COURT BUILDING, PARLIAMENT STREET, NEW DELHI-110001.

No. AR/Bkg/RCS/C.D. No. 107444967/2021/ 549 ~47j¢Dated: 03/ o2 / 2wd

IN THE MATTER OF:

Jain Cooperative Bank Ltd., ' ......Complainant

Versus

Shri Shashank Jain, Ex-Director Respondent

ORDER UNDER SECTION 66(2) OF DCS ACT 2003

By the present Order the proceedings initiated under section 66(2) of the DCS Act
2003 against Sh. Shashank Jain, Ex-Director of Jain Cooperative Bank Ltd., vide Show
Cause Notice F.No.AR(BKG)/RCS/2018/308dated 14.12.2017 issued by the then

Registrar Cooperative Societies shall be disposed off.
BRIEF FACTS OF THE CASE

A complaint DATED 09.06.2017 was filed by Jain Cooperative Bank Ltd. to the
Office of Registrar Cooperative Societies vide letter no. JCB/HO/2017/CH-312 dated
09.06.2017 alleging that Sh. Shashank Jain, Ex-Director of the Jain Cooperative Bank
Ltd. had recommended forged loans to two persons. Explanation was sought from the

Bank as to why no action was initiated since 2011,

Jain Cooperative Bank Ltd. submitted the reasons as to why no action was initiated
in the matter since 2011. Jain Cooperative Bank Ltd. vide their letter dated. 27.10.2017
submitted that when these loans were given, Sh. Shashank Jain, Ex-Director was the
member of the Board of the Bank and he pressurized the management not to take any
action in this regard. It was further informed that when this matter was discussed in the
Board Meeting he broke the glass on his head and made a fake complaint and called
the Police to pressurize the then management. When Police Department examined the
CCTV footage of the Board Meeting, true facts came to the knowledge of the Police
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The complainant also tried to recover the amount from the borrowers in question
u/s 70/71 of DCS Act 2003 and when they failed to file the case under Cr.P.C. against

fraudulent borrowers as per Law then they have chosen this way to subrogate the
entire liability upon the respondent in the light of section 61 & 66.

The brief details submitted by the bank in the matter of Sh Anand Singh,
borrower are self explanatory on page no.1 of report u/s 66(1) in which the complainant
stated that after completion of due process of loan sanctioning and after obtaining all
relevant documents from the borrower and his sureties a loan of Rs.3,89,295/- was
disbursed to Sh Anand Singh and a bank draft was issued in favour of M/s Sanya
Automobiles Pvt Itd on 12.03.2010 and second cheque on behalf of another member
namely Sh Sanjay Tiwari was also issued for Rs.3,85,000/- for purchasing the vehicle.
Both the bankers cheques were remitted to the authorized dealer of the vehicle and
same has been enchased by the vehicle dealer then how can be respondent
responsible for this transaction. Enquiry Officer also failed to go through bank record
that who delivered the cheque of loan to vehicle dealer and also never bothered to
enquire that how and why the said vehicles registered with the RPO of UP. The
complainant is running the affairs of the managing committee since 2016 then why
criminal complaint has not been registered against the borrowers. The complainant is
not interested to recover he bank dues from the culprit borrowers even in the light of

said incident they are settling personal scores which is bad in the eyes of law.

The relevant documents have not been supplied to the respondent during
Inquiry by the complainant. The enquiry Officer failed to make a difference between
“Introduction & Recommendation” however the defendant was under the obligation to
introduce the member who comes before him or sent by his colleagues being a
member of society as well as Director of the bank. Inquiry Officer failed to establish the

relation or any monitory benefit between the borrowers and defendant.

That the entire record was under the possession of the complainant Bank and
defendant was under the apprehension that somebody who may be near and dear of
the complainant put his name on the loan file in pink ink to twist the material facts to
turn the enquiry against the defendant herein. Enquiry Officer never decided the
objections raised by the defendant during the enquiry proceedings and also could not
understand the gravity of this matter, however, the act has been done by the
complainant, may be prosecuted under the provisions of Section 118 of DCS Act but

the Enquiry Officer did not bother to decide the same and saved the complainant.
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