GOVT OF NATIONAL CAPITAL TERRITORY OF DELHI
REVENUE DEPARTMENT
C.C. SECTION, ROOM NO-206, B-BLOCK
SHAM NATH MARG, DELHI-54

F.No. 87(198)/DC/CCS/ HQ/OBC/2020/ )6).¢)— s Datod: ,i,)[h,y/,w 5o
CIRCULAR

Sub: Receipt of Offline Application for Certificates and Not to refuse the Application
for SC Caste Certificate to the children of a Divorced/Separated/ Single Mother.

It has come to the notice of Competent Authority that some of the Districts are not
accepting Offline Applicat_ions for any category of Certificate. However, this office has never
;Ssurzi;]ny fsuch instruction for non receipt of Offline Applications. In this regard, casual
tlfpt of the Officers/officials is unacceptable and District Magistrates have to ensure

at no such incident occurred forthwith and if any such position prevalent in any of the
Sub-Divisions under their jurisdictions, please take necessary action.

_ Fgrther, representations have also been received regarding denial of offline
Applications  for issuance of SC/ST Certificates to the children of a
Dlvorged/Separated/ Single Mother in the Tehsil/Sub-Divisional Offices. In this regard,
attention is invited towards the Circular No.87(155)/CCS/SOP/REV/HQ/ 2020/7378 dated
20.07.2020 (copy enclosed) wherein necessary directions were issued to all Certificate
1ssuing Authorities in the Districts regarding amendment in SOP for issuance of SC/ST
Certificates to the children of a Divorced/Separated/Single Women, in accordance with the
letter dated 03.10.2019 received from the Ministry of Social Justice and Empowerment,
Department of Social Justice & Empowerment, Govt. of India.

Therefore, it is once again reiterated that all District Authorities have to ensure the
compliance of instructions/guidelines issued for issuance of SC/ST Caste Certificate to the
Children of a Divorced/Separated/Single women already communicated vide Circular dated

20.07.2020 in letter & spirit.

This issues with the pror approval of Principal Secretary-cum-Divisional
Commissioner, Revenue Department, GNCTD.

Encl: As above. \/ " ‘q\w

SDM-IV (HQ)
(CCS BRANCH)

F.No. 87(198)/DC/CCS/ HQ/OBC/2020/ (0.9 ~"32 Dated: |3 / o';/;m-z, 5

Copy for information to: ‘
1. All DMs, ADMs, SDMs, Tehsildars, Revenue Department, GNCTD for compliance.

2. PS to Divisional Commissioner, Revenue Department, 05, Sham Nath Marg, Delhi 54.
3. PA to Deputy Commissioner (HQ-III), Revenue Department, 05, Sham Nath Marg, Delhi.
\4./5SA (IT), Revenue Department, with the request to upload the circular on the website of

Revenue Department, GNCTD.
\{ Pl
SDM-IV (HQ)

(CCS BRANCH)
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Certificate.

' ScheduleAc\{S ’Il‘fllgeuélgm}g 1;lst1'tlcti0118 .1:cgarcli’ng issue of Scheduled  Caste/
cortificate of .ut} 1catf:s, the applicant is required to produce a caste
i calc ol a relative from the paternal side. However, in  W.P.C no.

k /80‘/9.019, Rumy Chowdhary vs. The Departinent of Revenue Govt. of NCT
Delhi & Anr. The Hon’ble High Court of Delhi reference letter no. 12017/02/
291_7~SCD (R-L. Cell) dated 03.10.2019 received from Government of India,
Mllllstl‘y of Social Justice and Empowerment, Department of Social Justice and
crapewerment;-Shastii-Bhawan, New-Dclhi (copy enclosed}-has held-asunder:

..... the practice of issuance of caste certificate based on the caste of
father is not without exceptions. In certain cases, where it is ‘established that
the children have grown up in a notified community or tribe and have suffered
all the disadvantages and deprivations belonging to such community, the office
order ~ould not come in the way of issuance of caste certificate certifying that
the applicants belong to caste of their mother.” '

The Supreme Court in Rameshbhai Dabhai Naika Vs. State of Gluja_rat
and Ors. [(2012) 3 SCC 400] held as follows:- A :

“« In an inter-caste marriage or a marriage between a tribal and a non
tribal there may be a presumption that the child has the caste of the father.
- THi‘s’pi’?sT.I—Iﬁ_ﬁfion may be stronger in the case where in the inter-caste marriage
or a marriage between a tribal and a non-tribal the husband belongs to a
forward caste. But by no means the presumption is conclusive or irrebuttable
and it is open to the child of such marriage to lead issuancc to show that
he/she was brought up by the mother who belonged to the scheduled
caste /scheduled tribe. By virtue of being the son of a forward caste father hé did -
not have any advantageous start in life but:on the contrary suffered the
deprivations, indignities, humilities and handicaps like any other member of the
community to which his/her mother belonged. Additionally, that he was always
ireated a member of the community to which her belonged, not only by that
community but by people outside the community as well.” ' o

Therefore all certificates issuirfg authorities in the districts are directed

to note that where it is established that child has been brought up in the
surrounding of a notified community to which the mother bclongs to and has

suffered the deprivations, indignities, humilities and handicaps like any other

‘member of that community and he or she was always trecated as @ member of
mothers community not only by that community but by pcople outside the

community as well, then such a child of separated/divorced/single women has

to be trcated as a member of the Scheduled Caste Community -and would he

cntitled to receive benefits as such. However, each individual case will have (o

~
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s with the prior approval of Minisier of Reventie

v He.57{155)/ CCB/S0R/REV/HG /2020|3328 Daicd- A0/ 72020

Copy to:-
1. AlLDM’s
_'/.’Z/Director (Admn.) Ministry of Social Justice and Empowerment

3. PA to Divisional Commissioner a
4. PA to All DC-1, DC-2, DC-3
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Sir, . , ' .

I am directed to say that comprehensive legal position about t;h_e,,stgjt;ls'qfthe-offsprings ‘por:i'.
to couples where one or-both vt SPOUSEs {5 /are member (s) 'of’“S{:ﬁedidedLaﬁrég"‘iﬁﬂ‘B’r
Scoeduled Tribes was circulated vide Ministry of Home Alffairs' Jetter-No.-39/37/73-SCT-I dated
21.05.1977. It 'has been represented to this Department that the said guidelines are silent regarding
caste status of offsprings of separated/ divorced/ single women i.c. whether caste certificate can be
issued to the children of separated/ divorced/ single women on the basis of caste iof their mother.

2. The Supreme Court in Rameshbhai Dabhai Naika Vs. State of Gujarat and Ors.[(2012) 3

SCC 400 1 held as follows :-

(9 "... In an inter- caste marriage or a marriage between a tribal'and a - n-tribal there may be a

resumptior- that the child has the caste of the father. This presumption may be stronger in -
/(&y the case where in the inter-caste marriage or a marriage between a tribal and & non-tribal the
husband belongs to a forward caste. ‘But by no means the presumption is conclusive or
irrebuttable and it is open to the child of such marriage to leads ~ .nce to show that he/she

was brought up by the mother who belonged to the'scheduled casté/ssheduled tribe: By virus
of being the son of a forward caste Tather he did not have auy advantageous start in life but
on the contrary suffered the deprivations, indignities, humilities and handicaps like any other

member of the community to which his/her mother belonged. Additionally, that he was

k‘D

/ always treated 2 member of the community to-whicl her mother belonged, not only by that

rR/) community but by people outside the community as well." ‘
9 ‘ o ' : P - .
M 3. GNCT of Delhi's instructions-on issuance of caste certificate inter-alia require the applicant to
nreduce 2 caste certificate of a relative from the patemal side. The said instructions were challenged in
L@ High Court in the case of Rumy Chowdhury Vs, The Department of Revenue, Government of
/\ﬂ( of Delhi & Anr (W.P. (C) No. 8780 of 2019). The Hon'ble Court in its order dated 14.08.2019

fater-alia held as under:-

|

“:'};ﬁm}f’ractice of issuance of caste- ceriificate based on ‘the caste of father is not without

exceptions. In certain cases, where it is established that the children have, grown up in a

- notified community or tribe and have suffered all the disadvantages and deprivations
belonging to such community, the office order could not come in the way of issuance of caste
certificate certifying that the applicants belongs to casté of their mother:" “ss
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above Observ ations by the Supreme Court and Delhi High Court, whers It i
,-siablished ﬂ-}.’c@?;@?..@him has been brought up in the surroundings of a notified community to whi ch
he. ;mothexgbeldﬁgS.\r':tO and has suffered the deprivations, indignities, humilities and handicaps like
any other member of that community and he or she was always treated as a member of the mother's
community ot only: by that community but by people outside the Commiimity as well, then such a
ohild of separated/ divorced/ single women has to be freated as a member of the Scheduled Caste
community and would be led To Teceive benefits as such. However, each individual case will
have to be examined in the light of 'e‘;ﬁ’s“t“iﬁéwfébfsmaﬁaEﬁéﬁm'stanc*e’swin such cases.

ng all the authorities empowered

I view of

5 Ttis requested that these instructions may be circulated amo

to issue Scheduled Caste certificates. - .
| Yours faithfully

Encl: as above. . | | o>
e
- Director (Admn)

03.10.2019

No. 12017/02/2017%SCD [R.L. Cell), New Delhi, dated:
Copy f@f&\}ardéd for information and necessary action to: '
All Central Ministries/D epartments of Government of India. o

The Secretary, Union Public Service Commission, Dholpur House, New Delhi-110065.

The Chairperson, Staff Selection Commission, Block No.-12, CGO Complex, Lodhi Road, New

Delhi. : : ,
4. The Cormptro ditor General of India, Pocket-9, Deern Dayal Upadhyay Marg,

1.

W

ller & Au

New Delhi-110124. .. - , A
s Election Commission of India, Nirvachan Sadan;-Ashoka Road, New Dethi-110001.
6. The Secretary, National Commission for Scheduled Castes, Lok Nayak Bhawan, Khan Market,
~ New Delhi — 11000%.- oo - | '
o - 0302019
(Bharat Lal Mzena)

“

Director (Admn)
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