BEFORE THE LOKAYUKTA
Justice Manmohan Sarin
Complaint Mo, C-265/T.ok/ 20009

Lokavukta in s own motion in Re: [legal digging of a pit at the

behest of M. Raja, Municipal Councillor.
Aand

I the matter of inquiry under Section 7 read with Section 2 {b) (1} ol
the Delhi Lekavukez and Upalokayukta Act, 1995 for illepal digging

of a pit at the behast of N, Raja, Municipal Councillar,
I'resent:-

I s, Manmest Arora, Advocate, Amicus Curiae, Ma Tira
Baruah, Advocate

& Mr. Pradeep K. Dubey, Advocate for the Respondent.
Mr. Ved Pal Hooda, AE (EE-M-11), Rohini Zone, MCL,

4, Me. 5P Sinph, Dy, Dhirector (Horticultore ), MCD.

REPFORT

(17 A news report titled *Shocking negligence - 2 boys drown in a
pit illegally dug on Councillor's order™ appeared in Hindustan Times
dated 2™ December, 2009, A detailed report alse appeared at page-3,
under the heading “Councillor suthorized digging of killer ditch™.
The Times of India dated 2™ December, 2009 also carried a reporl
ttled “Counecillor ordered digging work: MCD™, in respect of the

garne incidenl.

(2} It was reported that bodies of 2 vounp boyvs, missing since last
week, were found in a dirch allepedly dug at the behest of the MCD
Councillor, M.Raja, withoul taking any safely precactions.  The
detailed report titled, *Councillor authorized digzing of killer ditch™,
attribuled the digging to the brain wave of the first time Councillor

N.Raja of Shakupur and Rohini Zone, A ditch alinest 76 deep was
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dug to bury debris, which became the graveyard of the 2 minor boys,
Il was reported that no permission was taken from the Engineering
Drepartment and a water line passing through had burst while digping,
resulling in the stoppape of the work., The “T'imes of India® quated
Municipal Commissioner setting up an inguiry 1o ascertain if any of
the officers were responsible for the incident, The Junior Engineer
claimed no knowledge in the matter and passed the buck on to the
Horticulture Department, which in twrn referred 1o the Councillor

M.Baja. Respondent herein.

{31 Vide orders passed on 3 December. 2009, suo moto
cognizance was taken of the news reports and notice was dirccted 1o
be izsued to arca Councillor Rohini. Motice was also directed to be
iggued to the Commissioner, MO o submit the fact finding repart so
that aspects of accountability and dereliction of duty by Public
—ih

Functionaries and sutheritics could be considerad, returnable on 17

af December, 2046,

{4y On 17 of December, 2009 appearance was entered by Mr.
Pradeep K. Dubcy on hehall of the Respondent Councillor, ™M, Raja.
The Councillor filed a reply denying his involvement in the digging of
the pit and in carrying out the said work. e claimed that he had
nothing to do with the matter and denied the veracity of the news
reports, He claimed that he was sought to be implicated on acecount of

political vendetta,

{5}  Fresh notice was directed to be issued to the Commissioner,
MCD since none had appesred on behall of the MCD. The
Commissioner, MCD despite service of notice had not produced the
inquiry report on 17.12.2009, when notice w's 11 of the Act was
issued to show cause why proceedings under CRPC be not initiated,
Bailable warrants in the sum of Rs. 3000/ for ensuring appearance of

the Clammissioner, returnable on 14™ of January, 2010, was ordered,



{0y Application for exemption and cancellation of bailable warrant
was submitted and allowed. One week's time was granted o MO 1o

preduce the inguiry repart on 14" January, 2010.

(7} Statement of N.Raja, Municipal Councillor, en oath was also

t February, 2010, which zhall be refarred 1o later on in

recorded on 4
the report. Ms. Manmeet Arora, Advocale was appointed Amicus

Curiae having regard o the nature of controversy involved.

Statement of N.Raja, Municipal Councillor

(8)  lo his stalement on oath, M.Raja, Municipal Councillor stated
thal he was not involved in the incident in any manner. He was not
even in Delhi when the incident took place and learnt of it only when
his wife informed him on watching the television on 1% December,
200%, He stated that he is the first time Councillor from Tri Magar
Constituency and bad earnestly taken up the work of cleaning of
slums and gave an impetus to the Indira Gandhi Pely Clinic. He
stated that the garbage from the colony was carried in Rickshaws to
varicus Dhallaps, The Malba from the construction sites was not
carried to Dhallaos, but tsken to the land fill 3 to & kms. away in
trucks. He stated that he had not given any instructions of digging up
af a pit or filling up of malba and debris either to the Horticultural or
Engineering Department of MCL or to the DDA olficials. He was not
even aware of the digging of pits. However, he stated that he knew
the twa labourers Jeet and Anup, to whom he use 1o give instructions
for cleaning ete. on receiving complaints from the citizens, on the
spot,  Kanwar Pal (Section Offcer) was alse known to him in
eonnection with official wark.  He had no private dealings with him.
He stated that only possible reason tor his name being erept into this
controversy, could be the political vendetta as there waz otherwise no

basiz for implicating him,

Pleas in the reply and enguiry by Deputy Commissioner, MCI




(%1 The Respondent glso filed a formal reply dated 17122009,
praying thal the proceedings against him be dropped. 1o the reply, he
claimed that the press reports carryving the news items that 2 bovs
drowned in a pit illegally dug ar the Respondent®s orders or his hehest
was whollv wronp as far as it songht to atteibute the dipping of the pir
at his behest,  The Respondent averred that he was sought to be
implicated only on the statement of the Mayor Sh, Kamear Sain. Tt
was 1ol known as Lo what was the basis Tor the Mavor's apindon. 11a
believed il to be an atlempl as part ol political vendelia, to blame bim.
Meither he had anything to do with the dipping of the ditch nor could

any negligence be attributed to him there for

(107 The Respondent placed reliance and produced an alfidavit filed
on behalf of the MCD by Sh. V.E. Gupta, the Dy. Commissicner, in
the Writ Petition Mo, 13572009 wherein suo mote cognizance had
been taken by the Cowrt. In the affidavit, the Dv. Commissionst
explained the topopraphy of the area by referring to it as a plece of
land also called a park, being surrounded by 6 ft. Boundary wall with
a gate.  Within the complex, there was an Anjani Swasthya Club
(Akhara) which was being unauthorisedly run, Key of club was kept
by one shopkeeper Ravi. On one side NDPL office was located, The
boundary wall with a height of 4 fi. or so was damaged at this pont.
The above Jand bad been handed over by DDA 0 MCD, vide
notilication dated 27.05. 1988, As per the Deponent, 2 children aged &
& 4, wonld have found it difficult to enter after scaling a wall of the
height of 4 o & fi. Children were reported missing from the 257 of
scarched unsuccessfully cverywhere including the lund park in the
nipht of 25" and 26" of Novermber and again on 29" November. FIR

was not registered on 26" but on 27" of November,

(11} ‘The bodies of the children were found floating on 1" of
December, 2009, The Inguiry Officer alzso recorded that the mother of
vne 4 the deceased child Arman was separated from her hushand hd.

All, who was living with another women. She had finther reported on
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257 af November at 2,00 P.M that when she returned to her hushand,
children were [ound missing. The Inguiry (Oificer recorded that the
person interrogated suspacted some foul play, bur MO could not
comment on it. However, one of the points which emerged in the
inguiry report wis that the malba and garbage was not dumped on the
same day.  One ol the witnesses Dalip Chand stated that local
residents were pressing Councillor to develop the said land as a park
and work started 10 to 13 days back, Based on the Inquiny carried
put, the Inguiry OfMcer concluded that there was neglipence in nol
taking any safety precautions while digging the pit as also in not
dumping malba on the same day of the digging. Tt recommended
disciplinary proceedings apainst Rajinder, Mali, Mahavir Chaudhary
and Kanwar I*al, Section (fficer. Action was also to be taken against
Anup and Jeet of the Engineering Department for digging of pits in
front portion without any work order.  Vigilance inquiry was also
carried out when it was found that 4 pits were dug in the park and 2 at
the gate,  Further, that ollcials’employvess of Engineering  and
Horticulture Department did digging work at times without the
knowledge of their department. 1t also recommended probing the rale
of the Junior Engineer {Maintenance), MCD stated that since the pits
were  dup  withour  safety precavtions, hence it would  pay

compensation for the negligence, as may he assessed.

{121 From the forcgoing, it would be seen that as regards the
Fespandent, the only observation which has heen made 15 based on
the statement of one witness Dalip Chand, who stated that due to the
pressure of local residents, o develop the land as park. on the

Councillor, wark starred 10 to 13 davs back,

Evidence recorded in the present inguiry
(131 The Amicus Curiae led evidence of 15 witnesses, namely, CW-

| Dharmveer Singh, Inspector Crime Branch, CW-2 Kanwar Pal
Singh, Section Officer, Horticulture Department, CW-3 Muahavir
Singh Chaudhary, Horticulture Tiepartment, MCD, CW-4  Rajinder
Singh, Mali, Horticuloure Deptt. MO, CW-3 Anoop Singh, Baildar,




CW-6  Jeet Singh, Baildar (Maintenance), MCD, CW-T Maresh
Eoumar Yadav, TeacherContractor on behalf of his wife Yopandri
Yadav, CW-8 Vasudev, Supervisor of  Yogandri Yadav, CW.-9
sushil Kumar, Helper in JCB, CW-10 Mahar Singh, Asstt. Director
{Hoerteulture), CW-11 Ajay Purl, JCB Owner, CW-12 Ashok
Roumar, JOB Driver, CW-13 Vinod Kumar, DIB employes, CW-14
Jagdish Prasad, JE, DIR, CW-15 Maya Ram, TR emplovee, Lastly,

M. Raja recorded his statement in defence.

Opportunity of cross examination of all the shove wilnesses
was duly afforded to the Respondent’s counse] as also the eounse] for
MCD. The Amicus Curiae was also permitted to ask questions and

seek clarifications, wherever reguired.

(14} Extensive evidence as noled above has been recorded,  For the
purpase ol the mquiry report, focus would be on the evidence which
has bearing to the conduel of or tends 1o implicate or explicate the
Public Functionary, This would be the material evidence for the
purpose ol inguiry under section 2 (b) (1) of the Delhi Lokayukta and
Upalokayukta Act, 1995 Hence, while silting and evaluating the
evidence of the witnesses, the focus has been on the above while
noting only those particulars and details which may be permane or

necessary for the purposes ol the material evidence as noted above.

(L3 1ois wath the abawve object o mind thal the appresianoen and
evaluation of the material evidence for the purpose of inguire, as it

unfolds itself in the statements of the various witnesses, is given,

Marration and appreciation of evidence as recorded.

CW-1, Insp, Dharamveer Singh, Crime Branch, deposed that as
a resull ol mvestigation, 3 persons were arrested namely Kanwar Pal
Singh, Section Officer, Horiculture Depariment, Mahavir Singh
Chaudhary, Horticulture Department, MCD, Rajinder Sinph, Mali,
Horticulture Deptt. MCD. Tle also proved the sialus reporl, Exhibit
CW-1/] submitted by him.  The status report namated in detail the

lodging of the FIR No, 38172009, its registration in respect of the




massing children and discovery of the dead bodies of twe children on
1% December. A reward had alsa been anncunced on 30" November
for giving any clue of the missing children. The dead bodies were
foamd in the waler [lled pits. The states report also described the
topography of E-Block, Shakurpur land referred to as park. Tt had a
120 cm high wall with 93 em of iron railing on the brick wall. There
15 & Delhi Jal Board pumping station on the back of the park and on
one side i3 the 11 sewing centre. MNearby there 13 also NDPL office,
where the boundary wall is damaged. The pits wers dug for disposal
of parbage/malba in the park and the soil which was excavafed from

the pits was 1o be used for leveling the ground surface.

Report mention that local residents had made representation Lo
the Councillor for cleaning up of the pak. The lovestigating Officer
did not find any material ot evidence of criminal negligence, for

prosecution of the Respondent.

During  the  investigation, the  [nvestigating  officer  had
prodluced and called for the atendance register of Kanwar Pal Singh,
Section  OMcer, Mahavir Singh  Chaudhary  of Horticulture
Department, MO and  Rajinder Singh, Mali. The cause of death was
ziven as asphyxia a3 a result of anti mortem dn?:-wuing. Tune since
death was reported o be approximately 6 days. Ne injury marks were
found. Mud particles were present in trachea and its division. Lungs
were voluminous.  Investigalions revealed that 4 pits were dug by
JCB, which was driven by deiver Ashok. The stalus reporl also
recards that the digeing ol pits and damaged pipe line was in the
knowledge of N. Raja, Councillor, but despite knowledge of these
facts and circumstances, a3 4 public representative, L was expected
[rom him o 2ol out the matter, =0 that the public safety was not
compromised. L held the MOD ollicers namely Kanwar "al Singh,
Sectign Officer, Harticulture Department, Mahavir Singh Chaodhary,

Horticullure Department, MCEY,  Rajinder Singh, Mali, Horticulture

Department, MCT) responsible for the death of 2 children by the




negligent act of leaving behind water filled pits in the park, without

laking any salely measures.

Dhring his cross examination, Dharamvie Singh, stated that
Kanwarpal had been asked by Nahar Singh, Assistant Dircctor,
Horticulture, MCT), to take up the work of beautitication of the park,
However, Kanwarpal took up the digeing work, unauthorisedly inside
the park without the knowledge or approval ol senior officers ol
MUCD. The digging of pits and breaking of water pipe was in the
knowledege of M. Haja.  Dharamvie clarified that while stating that
there was no evidenoe against N, Haja, he was talking of criminal
culpabiliey and net of any neglipence or breach of duty. Dharainvir
stated that he had carcied oul several investigations. He was
influenced by the vigilance report and inquiry conducted by the MOD,
while making his report. He deposed that during the investipation, he
found that ¥inod Kumar of DIB had met the Councillor and informe:d
him of the breaking of water pipe. The Respondent Councillor even
triedd Lo contact semeone, but did not succeed and therelore told Vinod

Kurmar te arrange the piece of pipe himself.

(1) CW-2, Kanwar Pal, Section Officer, Horticulture Department,
MCD, deposed that the park in question though falling within Ward
Mo, 64 was not within his jurisdiction. [t was notl included in the
inventory of parks. He stated that he knew the Respondent Councillor
M. Raja, who used 1o call him whenever there was work, Choudbary
Mahavir Singh used to give him report in respect of maintenance of
different parks. e did not receive any reporl in respecl of this park
which was not in his jurisdiction, He claimed that the Councillor had
ot called him in relation 1o this park. He came o know about the
incident only on 1™ December. He stated chat the digging was carried
out under the instructions of Nahar Singh, Assistant Director (H),
MDD, W Raja, Councillor bad called Nahar Siogh. whe asked him
also w reach the Councillor’s Office. Conversation took place
between N. Raja and Mahar 5ingh only for this work, Councillor

desired park W be levelled and garhage being filled, Mahar Singh




apreed o carry out the instructions. On reaching the site, he told
Wahar Singh that the site was not in his charge and he would not de
any work. Upon this Mahar Singh himsell called the contractor Yadav
and asked him Lo carry out the work, Yadav said that he would de it as
soon as he pot tme. He clams to have told CW-1 Dharamvic Singh
that he did pot execute the work., U was Nahar Singh Assistant

Director, who had got it done, and no heed was paid Lo him.

{17y In the cross examination by Counsel for MCD, Kanwar 1al.
adrmilted that before the MCD Vigilance Enquiry Commitles, he did
not tell about the Respondent calling Mahar Singh. Kanwar Pal said,
he only deposed that work was notl done by him. He did not say that
the work was got executed by Mabar Siogh. He only answered what
he was asked aboul He was only required to write answers to
questions and net w make his own statement, As regards digging of
pits, he stated that he does not know anything about it. During the
crags examination by Respondent’s Counsel, he reiterated that be had
heard the conversation between N, Raja and Nahar Singh. Work was
o dump the garbage and level the ground which Nahar Singh agreed
o get it done on the asking of the Councillor, It was got done through
Yadav, contractor. He maintained that he had told Mahar Singh thar
the site was not in his inventory. e, therelore, could not get the wark
donc. He denied having engaged the contractor and said chat
contracier wias Iving in saying suid that he had engaged lim. He
denied the sugpestion that the respondent was sought o be invalved
as 4 result of political rivalry. He maintained that be was not allowed
to have his sav but was only o answer questions. He said that he did
nit have the power to hive JCB machine [or digging. He declined any
knowledge of the terms agreed between Nahar Singh and Yadav,
except that Yadav bad apreed to gel the work done. He maintained

that only Mahar Singh haal the authority 1o hire the JOB machine,

(18) From the foregoing it would be seen that the essence ol the
statement of CW-2 is thal il was not him but Nahar Singh, who

received instructions [rom the Councillor and got the work done from
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Clontractor Yadav, Further that the park was not in his inventory and

therefore he did not get the work done or pay any atlenticn o il

(197 CW-3, Mahavie Singh deposed that he used to report to Nahae
Singh through Kanwar I*al and had 18 pardeners working under him
to attend 1o 33 parks. Apart rom exchanging pleasantries with the
Respondent, he had no inter-action with him. Pecple could approach
the Sectiom OfMcer for geiting the park cleancd up, Mahar Singh alzso
gave directions tor beautifying the park. 1Te declined any knowledge
of Respondent Councillor having called Nabar Singh for a meeting.
He did not meet the Councillor. He said that work in E-Bleck had
been done by JCB and not by pardeners, Mo gardensrs had been
deputed by him when JCB was working.  JCB had been sent by
Section Officer Kanwar FFal. On 18" November, the storekeeper told
him that the Section Officer had called and desired him to reach the
site, where JCB was working. He reached the site with Rajender,
Storekeeper. At that time, there were two drivers of JCB and a clerk
of the contractor called Vasudev, The pit earlier dug by JCB was
being filled up with “malba’. When he was passing by the park later
al aboul 5.00 pm, there was no leakage or collection of water and 1O
was 111 working. This he saw from the road nearby. 11e learnt on 19
Movember about the leakage having taken place. On 197 November,
he saw the park inundated from outside. He did not take any work
force there since his *Malis® were not involved, Rajender apart trom
being the Storekeeper 15 also a Malh. Instructions regarding digging of
pit could have been given by Kanwar Pal, Section (Hficer te Rajender,
Begarding inundation of water, he did not file any report. The pit
where the tragedy took place was 7 ft deep and could be 10" = &°
{lenpth & breadth), e said he was not aware of any policy or
programme of cleaning and beauti feation of parks by diggimg of pits

and filling the same with malba lying arcund.

(20} CW-4, Rajender Singh, Mali, deposed that on 18" MNovember.
Kanwar Pal, Section Officer, called him on telephone and they went

tr see the work being done by JCB in the park at E-Block, During
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lunch time, the Contractar®s hMunshi had also come to Choudhary and
trld him do see the work, He also received a call from Section Officer
Kanwar Pal, who could not get through to Cheudhary, He told him o
go and see the work being done by the JCB. He miormed Choudhary
about the call of Kanwar 1al and both of them went to see the work,
He learnt about the leakaze on 19" Wovember, The residents carme
and mel him at the Store. Choudhary was alse present, Choudhary
asked him 1o go 1o the Councillor and ask him to get the water supply
stopped so that the line could be repaired. He went to meet the
Councillor but could mest only his PA, who rang up TR [or getiing
the water supply stopped. He assumed the water supply would have
been stopped becsuse the residents did not come to him again, They
had only seen the JCB machine iling and levelling the pit but did not

venture into the park.,

He deposed that the Councillor used o pass instruclions o the
Scction OfAcer, which were transmitted to him or the Beldar, The pits
remained Alled with water from 180 November 1o 26" Movernber, No
steps were laken for ils clearance. MNo report was senl o higher

officials reparding inundation of park.

Counszel for Respondent did notl cross examine this witness

since there was nothing specific deposed against the Councillor.

(217 CW-5, Anup Singh, Beldar, deposed that he did not know why
the pits wera dug by the Engineering Department. He said that he had
not been told the reasons for hig suspension. He had heard about Raja

but never meat him personally. 1Tis statement s not o any significance.

{22y CW-& Jeet Sineh, Beldar, in his statement deposed that he had
never met the Councillor, ™, Raja and does not know why he was
suspended. He had heard abour the trapedy of death of children. Mo

mstructions were issued by Raja to him or Anup.

(23 CW-7, Narcsh Kumar Yadav, deposed that his wife was the
sole proprictor of Green Ape Enterpriscs doing  the work  of

horticulture. Vasudev &) Pondyal was the authorized signatory for the
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busmess. Fis wife was a homemaker while he was a teacher, He
deposad that Kanwarpal, Section Offcer, had called Vasudey and 1old
him that horticuloural development work was 1o be carmied oul belore
the boundary wall was built. As the boundary wall was not made, this
worll wis kepl pending. Work Order had been issued. Boundary wall
was being made in November, 2000 and Vasudev was teld by Section
Officer Kanwar Pal wr gel the development work completed. Vasudey

had hired JCB of Ajay Puri.

Maresh Kumar clsimed that neither he ner his wife nor
Vasudev knaw the Respondent. While they had been asked 1o execoute
the formal work, Kanwar Pal also asked the JCB 1o be spared for
some work at another site, Le. al E-Block. Such reguests from the
Corporation officials are usually accommodated. Accordingly, they
had acceded to the said request. Yadav deposed that he did not meet
the Assistant Director, Mabar Singh, personally but bad received a call
from Kanwar Pal, Section Officer, since he could not speak to his
wife. He imitally tried to defer it by saying that he would check with
Vasudey who was executing the works. Deployment of JCB at the site
was on the basis of reguest of Kanwar "al with the understanding that
either MCD would take sanction for payment or if thal was not
feasible it would be absorbed as part of expenses on public relation.

He stated that Nahar Singh had not called either him or his wile.

{24y  CW-8, ¥Yasudey deposed that he was working on salary and was
told by Kanwar Pal, Scetion Officer, on 10" or 11" of Nevember to
execute the pending work at site near the Health Centre. JCT3 was
arranged through Ajay Puri. He had informed Yadav that there was no
talk or seilement aboul payment. Initially the request was sought to
be deferred. He also admitted that the workers of IME  had informed
that there was water pipeline and they should be careful while

I
" NMovember.

digging. The line was damaged at around 8,00 PM on 18
Rajender went to DIB Office 1o get the water supply stopped. ICB
operator did not operate the JCB due to inundation, Considerable

digging had already been done, He stated that he informed Rajender,
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bzt did not inform Eanwar Pal. He also informed Mre Yaday at home,

bul netther met nor informed N, Raja,

(25)  OW-%, Sushil Kumar, Helper of JCB, in his statement deposed
that JCB was taken 1o site as per direclions of Vasudev, He said that
the work had started around 930 AM and by 530 PM one ol the
water pipelines had burst, As there was consideralle pressure ol
water, pils pol Olled up with water.  Thers Wis 303 CLOSs

axamination o this wilness,

{26) CW-10, Mahar Singh, in his statement, after describing his
organizational structure, described his financial limits to be Rs. S00/-
with ineidental work uple Rs. DRI that could be sanctioned by
Deputy Commissioner, Ward Mo, 64 had come in his jurisdiction in
August 2009, He had net issued any work order Tor this area. The site
did not come in the inventory of parks, which were in his jurisdiction.
He claimed that he visited the site only on 1-12-2008, He admitied
that Kanwar Pal could not grant sanction of any work or issoe waork
order, He knew Respondent Councillor, whe did not make any reguest
Lo him or Kanwar Pal. He denied having been called by the Councillor
along with Kanwar Pal. Kanwar Pal did not have the authority or
financial powers to hire JUB and deploy them. There was nothing to
be gained personally by Kanwar Pal by getting the work executed.
Kanwar Pal had no personal interest in il He stated thal what came 1o
be known later on was that N. Kaja, Councillor was comcerned about
the lack ol cleanliness and collection of malba and had asked Kamwar
Pal to attend ta ir, whe asked the Contractor working in the vicinity of
park tor pet the site cleancd up. This was the information he received
from the malis and supervisors bul cannot definitely say who was
supervising the malis. He did not ask N, Raja whether he had
mstructed Kanwar Pal or nol. He siated that Kanwar Pal and Raja
were in the knowledge of pits being excavated. e deposed that no
action had been taken against the contractor for having excavated the
pit which got inundaled. Green Age Enterprises Contractor had not

claimed any amount for deployment of JCB for excavation of the pit.




He denied having asked Kanwarpal to do the work of beautification of
parks. He denied the suggestion that he and Kanwar Pal had been in
the office of Councillor in November, 2009, who gave instructions to

him. He deposed that he did not have any talk with the contractor.

(271 CWw-11, Ajay Puri, owner of the JCB, in his statement has
discloged the cost of hire of JCB as Ks, 40{0-3000 per day. He stated
that Yadav wanted to hire the JCR. JCB was supplicd to them and
kept by them for one day on 18" He lurther stated that he had no
knowledgs of the site where the JCB was deployed and the work it
did. He had not visited the site. Mr Yadav bad paid him Rs. 3000/

without any bill. JCB was to work under the instructions of Vasudev.

(28) OW-12, Ashok Kumar, Driver of JCB, deposed that it was
operated under the instructions of two  persons Mahavir Singh
Choudhary and Rajender Mali, whom he recognized also in the Court,
He deposed that Mahavir Singh Choudhary and Rajender Mali came
Lo the sile aboul 2-3 Gmes and had earlier piven instructions o
Vasudey, Leaksage was seen at about 6-6.30 PM. Mahavir Singh and
Rajender Mali did not attempt to connect the joint or stop the leakage.
Vasudev tried but was unsuccesstul. Both of them had seen the
inundation of the pit. He further deposed that on 29" October
Wasudev had taken him to the park where malba and parbape was
collected. Pit was Lo be dug and parbage and malba was 1o be dumped
ire. Hle did not see Mahar Singh in the Coorl. MCD workers also could

not plug the leakage,

(29 CW-13, Vinod Kumat, in his statement stated that he was an
emplivee of TIB and was asked by Ir Engineer Japdish Pd, who had
received a complaint of breaking of waterline, o go and wvisit the
Couoncillor Respondent whose office was in C-Block, Shakurpur. [e
wias asked to request the Councillor to provide the damaged pipe.
M.Raja teld thal the damaped pipe must be [ying al the site. With this
answer he returned and informed the T abouot it e cannot say
whether the damaged pipe was ultimately found or not. I would he in

the knowledge of JE who was doing the repairing of pipeline.
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(30) CW-14, Jagdish Pd, Jr Engineer, deposed that MCD was
digring some pits and in that process the pipeline zot damaged. [t was
arcund 17" or 18" Novermber. He had received a call on his mobile
from M. Raja, though not from Raja’s mobile but some other phone.
Raja informed bim about the breaking of line and asked his men to be
deputed for repairing il. He deposed that his staff informed him that
the line did not burst of s own but was punclered on account of
digging of the pits. Jagdish I'd deposed thal he asked Vinod 10 go and
see he Councillor and request for the damaged pipe so thar the same
could he used by putting a jeint in the pipe. As the pipe could not be
located, he instructed lor the line 1o he blocked by a dart. The original
piece of pipe was not available al the site, It could have been removed
by the labourers and sold. He stated that he was only asked to get the
repair done. Mearly 1w meters of pipe was missing, that is why he
had zent Vinod to the Councillor. The testimony of CW-13 and CW-
[4 Bas gone unrebutted without any  cross-cxamination by the
Respondent and the significance of the same would be noticed in the

analvsis,

i3y CW-15, Mava Ram, deposed in his statement that JCB drivers
and helpers were duly informed and shown the location of DB water
line. They had done the digging during the night also and broken the
water line, [t was only in the morning they learnt abour the breaking
of water pipeline. When he informed thair 5, he asked them 1o oo Lo
the site and the waler supply was closed as dart could not be [xed on
the flowing water from 4 inch pipe. Damaged portion of the pipe
could not be found. Another picce of pipe was ultimately obtained

trom a contractor and the line was repaired.

(32) Detailed statement of N, Raja was recorded after the evidence
was led. He stated thar he was elected ar the age of 31 vears for the
first time from 1rl Napar constituency. 1n keeping with his public duty
he held cul the promise of keeping the constitueney ¢lean and to
maintain hygiene, Towards this end, he kepl on wurging ollicials

mainlaining sanitatiom to remove the garbage. He used o tell the
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officials to get the safai done and would even tell the labourers if
people complained apainst them, He admitted knowing the Depury
Director, Assistant Director and Scetiom Officer Kanwar Pal, He alzo
used to meet the constituents betwesn 9 AM and 12 Noon st his
residence. He elaimed improving the condition of roads as also having
eol built a Polyelinic and parks developed. (fficers of MODY were not
a regular feature in his public meetings since he was in the opposition.
He did not maintain a complaint register or book bat would
immediately call the concerned officers whenever complaines were
received, He stated that there was a Mosque next to the park and
because ol the dirt, garhage and malba colleeted Mamazis could nor

offer pravers.

(33) He could nor recall who had come from the Horticuloural
Department but he could have told Mr, Heoda, Deputy Director or
Mabar Singh, Assistant Director, being the persons with whom he
moatly talks, He declined knowledze of any proposal of shifting the
malba near the packs by digging pits and getting the uneven areas
levelled, He admicted that at time parks were also uszed to throw
malba. He did not recall anv emplovee of DIB coming to him to
inform about the bursting of water pipe and filling of water in the pit.
Someone [rom his office did try o contact IR and told about the
mishap but he did not do so, His office is attended by party workers
and it could be one of them, He did not recall whom his workers
spoke to. The DB was not under the jurisdiction of Corporation so
for any problem relating to LUB, he met Officers along with the MLA,
e did not have any conlacl with the TR olMcers excepl in the
meeting with MLA. He admitted knowing Japdish PPd of DJB whom
he had met during the rounds of his constituency. He did not recall
whether Japdish Prazad contacted him reparding the bursting of water
lime. [Me stated thal he canmoel say whether the stalement of Tagdish Pd
to the police on 197 November that he had spoken to him and he had
even tried to help was correct or not. He did not recall meeting Vinod

Chowkidar of DIB. e remembers some ollicers of DIB having come
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tr has office aslang for pipe and his staff informing him about the
same. He did notice the water flowing from the park when be went for
a round on 19", He also admitted that parents or some relations of
missing children had come to see him to seek help since they were
missing and he advised them to lodge 2 police report but cannot recall
the pame of child whose parenls had come Lo see him. He had wld
them to have an announcement made in the Masjid also. I was only
om watching TV news about missing children baving drowned in the
pit, he came to know of it. e had requested the Commissioner {or
grant of ex-pratia compensation and had weitten to him, He had gone
for a round on 3" or 4" December and seen one pit which was [illed
with water. The whole of area was “ubar khabar® {uneven) and he
could not make ont if there were other pits. 1e said that he was not
told about & pits: 4 doug by Herticulture and 2 dup by Enpineering

Department. He had only seen one pit.

i34y It would be recalled, in the preliminary statement, the
Respondent had stated that garbage from the colony was put in
rickshaws and carried to dhalaos. While admitting there was lot of
garbage inn the vicinity of the park, he had declined any knowledge as
to why the pit was dug in the park and claimed that he was not
responsible for it or filling of malba. He denied having given any
mstructions e the Horeolture  Department or Construction
Department of MO for digging of the pits. He claimed that he was
ot even aware of digging of the pits. Neither he directed anyv officer
for digging of the pits nor could he explain how his name had crept
inte the controversy. He stated thal he knew Kanwar Pal as well as
Mahaviv Singh, Choudhary  of Malis and used to give instructions to
Teet, Anup and Choudhary for eleaning hecause persons who uzed 1o
do Yoga or jogging in the park used to complain about lots of drv
leaves sirewn in the park. ITe snid thot he did not know why and o

the concerned pits were dug,

=Submissions on behalf of Amicos Curaie




35, Facts emerging from statements of witnesses have already been

noted in the preceding paras. Henee are not being repeated.

(i) Ld. Aemicus Curiae, Ms. Manmeel Arora, submilted that il s in
evidence that pits were dug on or around 18.11.2009. These were
seven o eight feel deep, and got filled with water due to breakage of
water pipe line, renning underneath through the land. Despite the pits
getting filled with water, neither the Respondent nor any Officer or
employes of THorticullure Department of MCD, wek any aclion or
preventive measures to drain out the water and cover up these pits ot
cordon them oll so 8 W avold any untoward accident. These pits
continued 1o remain unatlended by the officialzs, unprotected  and
uncovered., Unfortunately from 27112000, one Mohamimed Arshad
aged 4 years and Mohammed Armaan aged & years, who were
plaving, went missing and their bodies were found floating in the said
uncovered pit on 17 December, 2009,

(i) Based on the newspaper reports, Suo moto notice was issued to
the Respondent/Councillor as also to MCD, The Councillor claimed
that he came to know of the incident and death of children only Trom
TV and newspaper reports and not otherwise. He disclaimed any
knowledpe as to why the pits were dug in the park and demed giving
instructions 1o MOD employees for digging of the pit{s). Councillor
otherwise admitted  having  dealings with Kanwar  Pal  (Section
Officer), Mahavir Choudhary, Nahar Singh and beldars for resolving

complainls received lrom residents ol his constituancy.

(iil}) Ld. Amicus Curiae also relied on the report of the Vigilance
Department of  MCD,  wherein disciplinary action  had  been
recommendsd against Rajinder Mali,  Mahavir Choudhary and
Karwar Pal, Saection ONicer, found responsible for digaing the pita
inside the enclosed picce of land/park, Reliance has also been placed
on the Sales Reporl lled by the L0y, Insp. Dharamvic Singh, whoe

carried out the investigation in the FIK registered for the imcident.
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{ivl Amicus Curiac relied on the statement of Dalip, resident of the
arca, who deposed before the Inguiry Committed that fallowing the
tdlemand made by the local residents 1o the Councillor, the OMoerstall
ol the Horticulture Department of MCD had taken up the work of
levelling the park, The Deputy Commissioner (Vigilance) at page-5 of
repart concluded that, *it iz also obsarved that the Works Department
Lake up development warks in the parks not only on the regquisinon af
the IMorticullure Department but also al the behest of public
representatives without any knowledpe of Horticulture Department as
was being done in this case.” The pits were being dug for dumping of

malba and parbape and levelling of the park.

(v} The Deputy Commissioner of MCLY in its inguiry repaort
however did not give the cause of water collecting in the pils. He
ohserved that water supply lines were found te be intact and simply
noted that residents informed that the water supply line had broken
carlier and the water bad flown to the pits but remained silent with
regard to digging of the pits. Depuly Commissioner however held the
two beldars of the Engineering Department namely Jeet and Anup
responsible for allegedly digging the other two shallow pits near the

entrance ol tha park,

6. Inspector Dharamyvir Singh, [0, who produced the status report
and was examined before this Forum recorded the conclusion at
parazraph 13 (iii) of his report that the digaing of the pits and damage
to the water pipeline led to the filling of the water in these pits. He
alzo held this to be within the knowledge of M. Raja, Councillor, who
despite knowledge ol these facts and circumstances. as a public
representative, failed to take any steps to ensure public sufety. The
breakape of the water line was in the knowledgze of the officials as
alser of the Councillor but on aceount of the negligence they failed w
take steps for draining owt the water from the pits or bamricading the

said pita which could have prevented the accident,

37, Kanwar Pal Scetion Officer claimed that digeing was carmied

out under the instructions of Mahar Singh, Assistant Director as given




tir him by the Counallor, when he and Nahar Singh had been called 1o
latter’s office.  Ile heard the conversalion of Nabar Singh and
Councillor. He claimed that Councillor desired that the park be ot
levelled and garbagemalba filled!/dumpead in Lo the pils. Kanwar Pal
stated that he did not have any authotity to hire JCB machine. It was
MNahar Singh, who had the authority to hire the JCB machine and had

got the work done.

Cm the other hand, Mahar Singh claimed that he had heard alout
the unforlunate incident of the death of the children but denicd any
role ar part in the work, He learnt that the Councillor had expressed
concern ahoul the lack of cleanliness and had azked for removal of
malba and parbape and in this regard had asked Koanwar Pal G attend
to the same. Thiz was as per the informarion gathered from his atatf
members. He also claimed that Kanwar Pal and M. Raja were in the
knowledge of digging of the pita in the park, which was going on. He

denied having called the contractor for sending the JCE.

38, Ld. Amicus Curise submitted that while Kanwar Pal claimed
that it was Mahar Singh, who had received instructions [rom the
Councillor and conveyed to him, on which he told Nahar Singh thar
the said park was not within his jurisdiction. Thercupon Mahar Singh
imselt comtacted the contractor for bringing the JCB and getting the
work done, Nahar Singh, on the other hand, claimed that he did not
meel the Councillor and gave no mstructions. Councillor also claimed

that he was not invalved in the digzing of the pits.

39.  Critical independent cvidence is of the contractor Marcsh
Kaumar Yadav, whose wite was the sole proprietor of hMis Green Ape
Enterprises. He deposed that Kanwar Pal, Section OfMicer, hud called
and told him that horticuloral development work was to be carried
oul hefore the boundary wall was built, While work order had bean
issued and houndary wall was being made in November 20080, he was
teld by Kanwar Pal to get the development work completed. Kanwar
*al also asked the IO to be spared for some work st another site, 1.e

al E-Bloeck, the site in question. He deposed that he did not meet the
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Agsistant Director, Mahar 5ingh. He had received the call from
Kanwar Pal, Scction Officer, and JCB was sent al the requesl of
Fanwar Pal. From the evidence of the contractor, it becomes apparent
that it was Kamwar Pal, who had contacted the contractor and arranged
JCB,

40, Apart from the deposition of Naresh Kaunar Yadav, Ld, Amicus
Curiae also relicd on the deposition of Rajender, CW-4, who depozed
that after the breakage of the water pipeline the residents of the colony
came to the Store and met him and Mahavir Chooudhary. He stated
that Choudhary ji sent him Lo the respondent 1o ask bim o have the
water supply o the line stopped which was inundating the pack. e
went to meer N, Raja but could only meet his A since N, Raja had

gone clsewhere,

41,  The statement of Jagdish Prasad, CW-14, working as LE. in
Delhi Jal Board is also relevant. On learning of the breakape of the
water line he deputed officials to contact the Councillor for necessary
help in retrieving the missing picee of pipe required for repairing the
pipeline. He stated that he had received a call from N. Raja on his
mobile informing that Delhi Jal Board water pipe ling had burst and
he should depute some men for attending to it The Councillor did not
inform him how the damage was done but only asked him te pet the
repair done. Japdish Prasad stated that when he sent the workers they
reported that the MOD workers were digging pits and appreximately 2
meters of pipe was missing, Significantly thiz witness has deposed
about a call Irom a mobile lrom N Raja but be was not cross

cxamincd by Respondent despite opportunity.

42, Vinod Kumar, CW-13, another emplovee, stated on oath that he
met the Councillor M. Raja to enguire about the missing piece of pipe.
He clzimed that damaged pipe was required for repair of water ling.
He was told that pipe would be [ying at the site. This wilness was also

ot cross examined.




43, Ld. Amicus Curlae further submitted that from the evidence
and statements as reforred above, 1t was evident that digeing of the
pits was undertaken by the officials of the Horticulture Department at
lhe request of the Councillor and the same was within the knowledpe
of the Councillor.  She submitted that denial by the Respondent does
not mspire any confidence and lacks credibility when viewed with
attendant and surrounding circumslances. Moreover in his deposition
on 20.1.2011, he admitted that he bad called officers from the
Sanitation, [lorticulture and Works department 1o clean the parbape
and the malba near the Mosque next to the park. The above is also
cortoborated by the evidence of Dalip reparding the residents putting
pressure on the Councillor to have the park cleaned up and levelled.
Further, from the foregoing discussion, the hreakage of the water line
and the consequent filling of water in the pits was alse in the

knowledge of the Councillor on 19" November, 2009,

44, Ld. Amicus Curiae submitted that Councillor is a Public
Funcliomary and public representative at whose hehest work was
carricd out. He failed in his duty to take elementary precautions, The
pits were neither covercd nor the water drained out, even though the
primary responsibility for doing these rests with the officers of
Horliculture Department, who had actually executed the work, the
Respondent cannot be wholly absolved of his part in not cnsuring that

A care wins Laken.

45,  Councillor had claimed that the newspaper reporls were lalse
and published withour seeking or reporting his version. He was not in
Delhi al the relevant lime and be himsell on reaching Delhi had
writtenn to the Commissioner seeking assistance for the bereaved
family and soupht a suitable enguiry and punishment for those found
guilty. He also relicd on the order passed by the Division Bench of
elhi High Court in the Writ Petition (C) Mo, 13570/ 2009, wherein he
had also been impleaded as Respondent but the Hish Court while
dizposing ol the matter gave directions to the MO 1o grant exgratia

payment of Rs, 7.5 lakhs each to the bereaved/affected families. No
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arder, direction or comments had been made with regard to the role of

respondent’ Councillor, who had alse Giled bis affidavit there i,

46, Mr. Dubcy, Ld. Counsel for the Respondent submitted thar on
aoing through the deposition of the wimesses, it would be seen that
nong ol the wilnesses has categonically stated thal he was imstrocted
by the Kespondent to carry out any work, CW-1, 2, 10, 13 and 14,
have not even referred to the rezpondent in their depositions. He
claimed that even Mahar Singh in his deposition stated that as per his
knowledpe W, Raja Councillor did not make any request for waork 1o
him or toe Kanwar Pal. He denied that he and Kanwarl Pal  were
called hy M. Raja. Reganding Respondent expressing comeern ahout
lack of cleanliness and asking for removal of malba in response to the
demand of local residentz near the mosque, the same does not
eatablish any allegation against the respondent of having directed the
digging of the pits. He alzo refuted the deposition of C'W-2 Kanwar
Pal Singh as motivated, who stated that the digging was camried out
upder the instructions of Mabar Singh and that the ]ieapc:rm:lenf had
called Mahar Singh and him to his office. Statements of Nahar Singh
and Fanwar Pal were contradictory. Rajinder, Mali, had only deposed
that Choudhary Mahavir bad sent him to the Councillor to have the
supply to water line stopped, but he could meet only Respondent’s
PA. These two alse do not establish any allegation. Further even if
the PA of the Respondent rang up Drelhi Jal Board for getting the
water supply stopped, it only demonstrated his concern.  Mr, Dubey
submits that cvidence of CW-14 Jagdish Praszad, JE, and CW-13,
Vinod Kumar of DIB, peinted to their own shortcomings because
even aller receiving a call [fom the RespondentCouncillor (they Tailed
to act cffectively and were asking Councillor to provide picce of
migsing pipe.  [n lact the office ol the Councillor acted only ag a
tacilitator, It was the duty of the Delhi Jal Board employess to take all
cffective means for repairing the broken leaking pipe. Mr. Dubey
submits that the whole controversy was sought to be given a political

colour to invalve the Hespondent az a part of political vendetta, He




referred 1o the stalement of BIP Councillor Mecera Aggarwal, who
said" the Councillor of the area as well as MLA and MP are from
Congress, so how should we know about what bappened there and
who duz up the Pit?™ hr. Dubey submils that it was unfair to hold

Respondent liable an the basis of these press reports.

47, 1le next submils that it was unlikely that children could climb
the boundary wall with iron prills and enter the park., Children
normally were ol found playing in the park as per the version ol
non- official witnesses.  Foul play was suspected in view of
relationship of parents of ane of the children.  He said 11 was cather
curious that even though the children died in the pit filled with water,
their bodies did not float for more than 2-3 days. Besides there was no
foul smell even after 2-3 dayas of death. He said that there is possibility
that children were killed somewhere and later on dumped there.
There was no reliable or credible evidence (o conelude that the alleped
dipping of pit was at the behest of the Respondent, rather he was

victim of political vendetta,

hr, Dubey submits that respondent could not be blamed for the
failure of the MCD staff to take precautions while digeing the pits.
His only role wag in receiving complaint in public grievance redressal
session in his office, where he asked the Delhi Jal Board ollictals w

repair the lcaking pipeline.

48, Mr. Dubey submitted that the respondent bad categorically
stated thal be did not order or instroct dipging of the pits. He had only
desired the cleanliness of the park and removzl of debris and garhage.
The normal practice being thal malba is collected and dumped at
‘dhalac’ about 5-0 km away or using a land fill through private
contractor. He said that garbage 15 collceted from individual spots by
safal karamcharis and i 35 dumped in the Dhalao. From the dhalao,

vehicle of the contractors carried the garbage to the land fl siles.

4%, From the foregoing dizcussion and analysis of the evidence and

considering  respective submissions, it would be scen from  the
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testimony of Dalip before the Deputy Commissioner that the residents
had demanded and pul pressure on the Councillor [or cleaning and
levelling ol the land/park remaing unrebutled. The Councillor himsell
admits that he was committed to keeping his constituency clean.
Kanwar Pal, Section Officer, has claimed that instructions were 1ssued
by N, Baja to Nahar Singh, Assistant Direclor to gel this work done
and to have the pits dug and parbage and malba filled in and the
excavabed earth used for levelling the park. Mahar Singh has denied
the same but claimed thar he had learnt from the staff that it was
Kanwar Pal and Mahavir Choudhary who had pot the JCB for getting
the pits excavated.  The evidence of two disinterested  witnesses
namely, the contractor CW-7, Waresh Kumar Yadav and CW-8,
Vasudev, Supervisor of the conlraclor Yadav, makes it clear that it
was Kanwar "al who had spoken 1o them for the development work as
also the work of levelling of the park at E-Block and digging of the
pits. Maresh Kumar Yadav has described in detail that they had hired
the JCB of Ajay Pun for doing the development work [or which even
wark order has been issued.  Yadav deposed that Kanwar Pal had
asked the supervisor Lo spare the JOB for getting the work done at
anaother site which turmed out to be a public site where the incident has
taken place. He stated that they had agreed 1o provide the JCB since
such requests were accommoedated in dealings with the corporation.
Yudav alsp deposed that he had not met Wahar Singh and neither he
nar his wife received any call from MNahar Singh. CW-8, Vasudev has
clearly deposed that it was Kanwar Pal who had asked him to get the
work done.  [le also stated that he had informed the contractor that
nothing has heen settled about pavment and after imibal hesitalion he
was instrucred to po ahead with the work, 1t would follow from the
above, that Kanwar Pal had arranged for the JCB and was responsible
for commencing the work of dipping of pits and cleaning and

levelling of the parks.

The next question to be considered 15 whether Eanwar Pal acted

on his own ar under instruction in getting thiz work done and



in

arranging the JCB ete. 1n the natoral cowrse of events, Junior officers
and emplovees would loathe to take initiative on their own withoul
financial sanction or approvals, in getting the work done,  Such
imitistives are only taken at the behest of superiors or under the
influence of political bBosses or those in position of power and
authorily hike the Respondent.  There was no special or personal
interest or benefit o Kanwar Pal or Choudhary or the Mali in getting
this work dene on their own. MWahar Singh also stated that there was
no special or personal interest or benefit to Kanwar Pal | Choudhary

or storekeeper o get involved in getting this work done on their own,

3. The high preponderance of probability cather the only feasible
option in the circumstances appears @ be that this work was carried
out on the asking or at the behest of the Councillor/Respondent. This
gets support even as per the information gathered by MNahar Singh
feomn the staff.  The statement of Kanwar Pal that instroctions wene
oiven for execution of the work by the Respondent/Councillor appears
tr be corect though in order to shilt blame from himself, he has
wrongly claimed that instructions were given to him through Mahar
Singh and it was Nahar Singh who executed the work, Further the
post-cvent conduct of the Respendent is also in syne with the
involvement of the Councillor. In this regard, it is significant that
deposition of CW-13 and CW-14 have gone unrebutted withoul cross-
examination by the Respondent. These demonstrate the initiative
taken b the Respondent in calling the Delhi Jal Board for getting the
burst water line repaired and in tarn the Delhi Jal Board’s
tmaintenance employees looking upon the Councillor o hnd and
locale the missing piece of pipe, thereby revealing the extent of in-

depth invalvement of the Councillor in the matter.

51,  Lecaving the above apart, the Respondent himsell admitied
receiving complaints of garbage ele. in the plot of land adjacent to the
Mosque,  Further the bursting of the water mipe line, resultant

inundation and his efforts in giving instructions to INB for getling the
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repair carried out, have come in evidence. Thus knowing of the
digging of the pits and water being filled thergin, it would come
within the duty ol a Councillor, who on his own showing is engaged
i bringing cleanliness in his constiluency  and making available civie
amenitics Lo his constituency, to enquire and satisly himself that there
arc no uncovered water filled pits or uncovercd manhole which could
be u salely hazard for his constituency, even though the primary
respongibility Tor the same rests with the municipal stall against
whom disciplinary action bas been recommended in Departmental

Enquiry.

32, Onee the RespondentCouncillor had come o know of the
bursting ol the pipeline and inundation of water in a pit 8 feet deep, 10
feet wide and 14 feet in length, it was expected that he would issue
NECESSArY INatuctions to ensure that same was barricaded 1o ensure
public salely. The first time elected Councillor's enthusiasm in
maintaining cleanliness in slum area of the constituency and for that
matter having the park cleaned vp and levelled may be a laudatory
measure.  However, he was remiss in not ensuring safety precautions
and measures being taken by either having the pits immediately
relilled with malba‘earth and covered, or once the water line had burst
and inundation taken place, to have the same barricaded. The lindings
it this enguiry will not affect the enguiry proceedings and disciplinary
action which the Municipal Corporation may lake against its emplovees,
The purpose of thiz enquity is only to look into the role of the Puklic

Functionary i.c. Councillar.

53, Having regard o all the facls and circumstances, analysis and
appreciation of evidence as noted above, this appears to be a It case
te recommend o His Excellency, the LL Governor to issue an
advisory o the Respondent to be careful in the discharge of his

functions and o ensure that safety precautions are taken as noccssary.
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34, Tt s also an appropriate case (o recommend Ls 16 of the Delhi
Lokavukra and Upalokavukia Act, 1995, to His Excellency the Lt.
Giovernor the introduction of *Constitwency Visit Instruction Book™ to
be used by the Councillors. The redressal of public grievances by
Coungillors in their respective Constituencics is a necessity and part
of their public duty.  With a view 1o ensure thatl proper records ane
kept of oral instructions as given during the rounds of 2 Councillor,
the “Constitvency Visit Instruction Book™ can be introduced., wherein
the mstroctions as given by the Councillor are noted, initialled by the
Councillor and then passed on to the concerned officers with copics 1o
be retained.  This would ensure proper financial sanction and
provedere 1o be followed and above all ensure timely follow up of
exceution and all salely precautions being taken.

Recommended accordingly.
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{Justice Manmohan Sarin)
Lokayukia

AT
Dated: L8 May, 2012




