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REPORT

FACTS OF THE CASE

l. A news report titled “Pension Ke Badle Parshad Vasul Rahen Llai
Chanda™ appeared in “lagran City™  section of a Hindi Daily - “Dainik Jagran”
on 22.10.2009. As per the report, Respondent Sh. Narender Bindal. Municipal
Councillor, Ward -41 was collecting s, 1T00/- each as contribulion in the name
ol magazine *Dharam Pravaha’ in lieu of releasing the increased monthly pension
to the aged, widows, handicapped persons and others. Pension had been increascd
from Rs. 500/~ per month to Rs, 1000/ per month w.e £ April, 2009, Lump sum

amount of Rs. 6000/~ or six months was to be paid. There were 700 pensioner




beneficiaries in his Ward. As per the press reporl, whoever did not pay the
Chanda™ hereinalier relerred Lo as "contribution” Tor the magazine, would not
receive pension. There were also threats ol deletion from the list ol eligible
pensioners, The contribution for the magazine being collected was not voluntary.
bt under coercion and as a condition for release of pension,

oo Nurtt Devioand Shant Devi Rio R-65 & 63, Jawalapuri, paid  the
contribution for the magazine “Dharam Pravaha’ and were given receipls.
Bakhtwwari Devi o R-421, Jawalapurt and Manju Devi, Rio R-302 Jawalapuri
complamed that contribution was forcibly collected from them by the Respondent
Councillor. Pavment was made by them under coercion, having reconciled that
cven upon payment of [Rs, 1H00/- they were still getting Rs. 4900/~ out of the
total Rs. 6000/<. Report also mentions the instance of Sh. Rakesh Garg., Rio
Nangloi, whe declined to pay contribution for the magazine. It resulted in
stoppage ol pension of his parents.  Report quotes Respondent as saying that
since these davs nobody willingly makes payment, this formula had been devised
By owhich magazine would be given Lo the pensioners against contribution, When
the Councillor was informed ol resentment over collection in this manner, he
responded that it was Far better to pay Rs. TTOO- as contribution [or the magazine
than giving bribe ol Rs, 3000¢- 10 getl pension,

3. The news report having come to the notice of this forum. Suoe-Moto
cosnizance was laken in the matter. Notice was directed 1o be issued to
Fespondent She MNarender Bindal, Councillor, Ward =41 1o show cauwse why
tguiry be nol held against him on the basis ol allegations contained i the press
report and Lor failing 1o act in accordance with the norms ol integrity and conduct
eypected of s class of pablic funcuonary. Simultaneously direcction was issued

e She Dhananjay Kumar, ol “Dainik Jagran™,  author of the news report (o




preserve evidence, including tape recordings. shorthand notes of interviews with
agericyed persans, iFany, Gl Turther notice.

PROCEEDINGS

4. wir. Marender Bindal appeared belore this forum on 9" November, 2009, He
made some submissions and desired o make a statement which was recorded on
oath. Respondent stated that he knew Sh. Sunil Kumar Sharma, who was running
the magazine “Dharam Pravaha'. which belonged to “Dharam Yatra Maha
Sangha™ Those running the magazine set up stalls at book fairs, religious
functions cic. o promoete the sale of the magazine. Life time subscription  for the
magazine was Rs, 1100/~ Regarding dishursement of pension. he slated that
Sanitation Department of MO holds camps and the area Councillor is invited 1o
handover the first Tew pension cheques and rest were distributed by the Sanitation
Department. e stated that he is also lile meamber of the magazine. e did not
recall ifany stall for the magazine had been put up at the tme of distribution af
pension chegues. No stall ol the magazine was put up at the time of “Chowki”
held i his houwse,

5.0 He stated thal news report was false and fabricated. A freelance reporter Mr
Al Krishan, who was carlier working with “Statesman”™ had demanded Rs
PLO- from him For publishing his photograph with Dhiwali greetings in papers
sich as “Dainik Jagran™ and “Mert I, Respondent stated that he had never
seen Mr. Dhananjay kumar and  Mr, Atul Krishan together o but inlerred their
[riendship rom the [act that report in question was published  immediately afler
Seo Aral Krishan had come and demanded money from him. The persons whose
names were mentioned in the report never complained to him abouwt having been
foreed 1o pay contribution For the magazine “Dharam Pravaba’. e stated that he
had neither asked them 1o make payment nor it was done al his behest or in his

Prescncee.




6. Formal reply was also filed by the Respondent claiming that the report was
published 1o tmish his image. He denied having pressurized any one to become
member of the magazine “Dharam Pravaha’ or having issued any receipt for the
same. 1 a pensioner has become member, it is on account of his or her free will
o as o result of the elforts ol the magazine’s officials who would have
approached  them to become members. Respoendent denied having held out any
threat 1o any one ol stopping pavment of pension as alleged. Respondent’s role
was limited o forwarding the list of eligible candidates to the MCD. Tt 1s MCD
who selects out of the eligible candidates, the persons who are to be  given
pension.  Respondent denied being the Editor or Publisher ol the magazine or
having anv role in the marketing and distribution ol the same, MCD distributed
pension deparimentally and maintained the records there lor,

As resards the allegation in the news report regarding stoppape of Sh
Rajesh Gare's pension, respondent said that no person by the name of Rajesh
Crarg was even on the roll of MCD as a pensioner. Respondent, along with reply.
also procduced affidavits dated 7" November, 2009, purported to have  been
sworn by Mro Mahesh Tanwar, Om Prakash, Maya Devi and Murti Devic The
allidavits were attested by Sh. RK, Khatri, Notary Public and were in English
fanguage Lo the ellect that the amount of . TTO0/- paid 1o the magazine “Dharam
Pravava’ was at the deponent’s own will and consent and their names had been
lalselv implicated i the news report dated 22102009 ol “Dainik Jagran™.
Stenificantly all the affidavits are identical i their Janguage and content. These
shall be adverted to under the section “appreciation of evidence™.

%, Considering the nature of controversy involved in the matter, Col. {Retd ) B
Balasubramaniam |, Advocate was appointed as Amicus Curiae to assist the Torum
in the inquiry. Directions were also given to the Dy, Conumissioner, MO, West

Zone o Dile an altidavit discloging the procedure  followed for the receipt of



application. consideration and criteria for grant ol pension o senior cilizens,
widows, handicapped persoms  ete and the disbursement thereof in respect of
Ward -41, w particular.

9. Author of the report Mr. Dhananjay Kumar appeared on 4122004 He
stated that the report was written by him afler due inguiry and verification. He
also tendered his note book carrving various notings taken by him. Note book
was marked as “A™ and nolings also marked for the purpose of identilication.
Clarilications were sought from Dy, Commissioner West Zone MCD with regard
to alfidavit filed in pursuance w the directions given, Notices were directed ta be
issued 1o pensioners whose alfidavits were liled by the Respondent.

10, During the course of proceedings, statements of CWIE Murti Devi, CW2
Chanshyvam Tanwar, CW3 Manju Devi, CW4 Shanti Devi, CW5 Dhananjay
kumar. Correspondent and author of the report and CW6 Atul Krishan, CW7
Rajesh Garg, CWE Tanuj Bhanol. were pot recorded by the Amicus Curiae. In
rebuttal, Sh. Narender Bindal himsell appeared, Tollowed by Smt At Sharma
and $h. Jai Kishan Gupta, as witnesses on his behalfl On 6.8.2010, epportunity
was given to My, Narender Bindal. Respondent to move an application within a
week Tor Turther evidence if so desired. since his counsel was not available. Sh.
Narender Bindal made a statement on 18.8.2010, stating that afier discussion and
review of the case with his Counsel. they did not wish 1o lead any further
evidenee.

I, Opportunity was given to the Respondent, as also the Amicus Curiae
1o file written submissions, Sh. Narender Bindal, Respondent stated that he had
consulted his Counsel and they did not wish 1o file written submissions. The
reply wiven together with evidence and cross examination be considered.
Opportunity was given again to the Respondent 1o argue the matter, which was

not availed. Amicus Curiae was asked 1o place writlen submissions giving his
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appreciation ol the evidence for the assistance ol the Forum. Matter was
adiourned 1o 18" October, 2000, when Mr, Bindal sought adjournment again as
is counsel was not available, Mater was adjourned o 12" Nevember. 2010,
Amicus Curine gave his over view of the case and laid emphasis on the
subscription receipts issued in the hand of the Respondent. Respondent admitted
[-x, OUWSA Lo Loas appearing to be signed by him. Fle alse replied an aflirmative
o the question as to swhether he had signed receipls Tor contribution (o Dharam
Pravaha’ magazine. Amicus Curiae also filed his written submissions on 20"
December, 20008 and procecdings were closed, altee due apportunity having been
siven o the Respondent,

APPRECIATION OF EVIDENCE,

12, Inthe section under “proceedings”, the lacts as per News Report, the version
of the witnesses who deposed as also the stand of 1the Respondent was noticed.
L this section, 1 s proposcd 1o discuss and appreciate the evidence on record.

|3, Vhe Nest deposition to be noticed is o OW-5 e anthor ol the news
report, Sho Dhananjay lKoumar, who reported on Connmunity matters, Te proved
the report dated 22102009, Ex. CW 5/1 under the caption "Pension Ke Badle
Parshad Vasul Rahen Hai Chanda”™. Fle stated that he had serttten it alter due
verilestion.  She Suresh Agarwal. an olfice bearer ol R-Block Jawala Pur
association informed him ol contribution being collected by the Respondent-
Councillor Tor release of pavment of pension to aged persons. widows and
handicapped. Receipls issued for the contribution for the magazne had to be
shown Tor collecting the pension.  Dhananjay lomar deposed that Mr. Atul
Korishan, a reporter o *Statesman™ told him that his parents” pension was beld up
due to non-payvment of contribution for the magazine. Copy ol the report lodeed
b M Atul Krishan, with the Anti Corruption Branch of Delli Police was also

sent o him, Mr, Dhananjay Kumar deposed about his visit to the shop of She




Suresh Agarwal, where he was given photocopics ol the receipis issued for
contributions 1o the magazine to various persons, He tendered on record
photocopies of the said receipts marked CW-3/A to L purportedly signed by the
Respondent. Fxs. CWA/M o Ex. CWSR were tendered as receipls issucd 1o
pensioners, who had paid contributions for the magazine o obtain pavment of
pension. On scrutiny of these receipts it is noticed that erroncously Exs, CWS/LE,
CW 3G, CW S/ CWS/) CW S/K and CW 3/L which are copies ol Exs, CW
SIALUW S/, CW S0, CW S and CW 5/ and OW 5/ have been exhibited
fwice.

14, Mo, Dhananjay Kumar had already tendered in original his note book
containing notes of interviews, mamtained by him in the usual course ol
prolession. The note book carries the names ol persons, whose pension had beon
held up for non-payviment ol contribution, as also those who received pension
upon paviment ol the contribution. e deposed having wlephoned the respondent
i the evening of 217 October, 2009, on the latter’'s mobile no. 9958653041 and
having the following conversation in vernacular:

“Bhat Shahab Aap o khud samajdar hain, Aaj kal

prem se paisa kaun deta hain, Ye hamne naya formula

nikala hai. Aap to sab samajate hai. Iske badle mein

subko magazine bhi 1o milegi. Ye paisa to Sanstha ke

sadasava he le rahe  hai Main s sanstha ko

mahamantri hoon. Dusrl jagahe 3000 Rs ghoos dekar

paise lene se to acha hai 1100 rupe ka chanda dekar

pension pa rahe ha”
Duaring cross-examination, Mr. Dhananjay Kumar candidly admitied
that he did not check the MCD records to verily the allegation that pepsion was
held up for non-payment of contribution. However pension of parents o 5h.
Atul Krishan, mother of Sh, Rajesh Garg and Om Parkash, had been cited as
cases, where pension had not been paid, for non contribution. He admitted tha

e had not spoken either to the parents of Sh, Al Krishan or to the mother of




Sh. Rajesh Garg. e had spoken 1o Sh. Narinder Bindal/Respondent, who told
him that he was the “Rashtriva Mahamantei®  of the  *Dharam Yatra Maha
Sangh™. Mro Dhananjay Kumar denied being a [riend of Sh. Awl Krishan or
Faving regular interaction with him in the journalistic leld. A signilicant part of
the Reporter’s testimony is lor receipts issued Tor contribution for the magazine
i the hamed of Respondent. This runs counter to Respondent’s stand that he had
nothing 1o do with the magazine.  The note book recording his version ol
interviews and seribbling thereing made in the usual course of profession. inspire
conlidence and appear to be credible.

i, Fhe testimony next 1o be considered 15 of CW-6, 5h. Al Krishan
whaose parents are Senior Citizens and vecipients ol pension through the courlesy
of Sh. Narinder Bindal/Respondent. They are not residents of Ward 41, but reside
i the same Zone. Henee were included as pensioners. Sh. Al Krishan deposed
that the pension ol his parents had been increased to Rs 1000/~ per month, He
visited the offee ol the Respondent 1o collect increased pension. He omet the
Respondent who asked him to give cheque of Rs 1100/~ each in favour of
magazine “Dharam Pravaha™ aned then only he would release the pension ol his
parents,  The Respondent was uneelenting and therelore he issued two cheques
ol Re 1100/ each from his account in [avour of magazine “Dharam Pravaha’.
being cheque no, 733097 and 753698 and the pension was released.  Receipts
issued by Respondent Tor cheques given being BExc CW 6/1 and Ex. OW 642,
I hese carry two circled numbers respectively 655 in Ex. CW 6/ and 568 in Ex.
CW a2 The numbers 355 and 368 are those given on recipient’s pension cards
nanrely Bxs OW 603 and Bs. OW 63A and Lx. OW 6/ and Ex. W 0/dA. The
Fespondent is described as “Rashtriva Mabamantrt” Dharam Yatra Maha Sangh
in the pension cards. Aller the pension of his parents was collected on the basis

of receipts namely Exo OW 6/ and Exo OW 672 he stopped pavment of the




chegues,  She Al Breishan along with 8he Ragesh Giargh claimed 1o have sent
doctments 1o Commissioner of Police and matter 15 under investigation, FIR was
kel to be reaistered. A complaint was lodged with the Anti Corruption Cell of
Delhi Police. He narrated the cases of others like Sh. Bhagwati Parshad to whom
the pension was nol released Gl contribution was paid. During his cross-
examination, Sh. Awl Krishan admitted receiving lrom the Respondent charges
or publication ol wreetings! advertisements in the paper "Meri Delhi™. He also
admitted receipt Ex. CWO/R-1 issued to the Respondent for Bs 11004 being the
price of 1000 copies of MNews Paper purchased by Respondent, which carnied
news about the Respondent-Councillor for distribution amaong his constituents,
1¢Z. e categorically deposed handing over the two cheques of Rs 1 FO0/-
cach o Mr. Bindal personally as contribation Tor the magazine on behall of his
parents. Respondent passed on the cheques to the person sitting next to him. He
also dended the supgestion that he voluntarily paid money as contribution 1o the
magazine and not under any coercion or pressure. He denied lodging a lalse
connplaint on account ol Respondent having dechined him the donation Tor
advertisement sought for Diwali grectings,

I8, CW-7, Sh. Rajesh Garg 1s the next witness. He is President of the
Tanta Market Association, Nangloi, Talling in Ward No. 43 which is proximate 1o
Ward No. 41 His mother Smt. Raj Dulari was recipient of old age pension. He
wirs called by the Respondent in Movember, 2008 and asked 1o make contribution
o “Dharam Pravaha™ magazine and on refusal to do so, pension of his mother
was stopped in the month of March-April 2009 Fle stated that he went 1o meel
Fespondent ot the Tatters brother’s olfice, when he was asked o pay B [ TO0-,
which he declined. e produced his mother’s Saving Bank Pass DBook to
demaonstrate pensien had nol been eredited, Pension was Tast received al the rale

of Rs 5000 pm tor sixomonths on 22/ 1/2008, During his cress-examination he




admitied being a member of the BIP. Further that he did not complain (o any
leader o BIP against the Respondent for demanding contribution for the
magazine Tor release of pension, He did not complain even to the President of
haram Yatra Maha Sangh® Sh. Mange Ram Garg, with whom he barely had an
interaction. Pension was nol credited 1o his mother’s account even i August,
2009,

[ &, CW-E. Sh. Tanu Bhanot, Administrative Officer West Zone ol MCD
produced the record in relation 1o the pensioners of Ward Mo, 41 as directed.
Crne sienilicant Tact which emerged from his evidence is that no public notice or
advertiscment was published, inviting applications from eligible candidates by
the MOCD for grant of pension. Applications were Torwarded and recommended
onby Iy the concerned Municipal Councillor, There were aboul 700 pensioners
i oone ward, Calegories of persons eligible [or pension are Bhind, widow,
crippled, widower, divorcee women and insane persons. The above calegories ol
penstoners without any source ol income or means are ehigible for pension
rrespective o age. Apart from the above categories, those who were over 60
vears ol agze without any souree of  income o means  are  chigible,
Recommendations made by the Councillor are checked Tor eligibility by MCL,
PPension had been raised from Rs 500/ 10 Rs, 10004 we ! Trom April 2009, Mr.
Fanuj Bhanot deposed that the pension of Smi. Ra) Dulari mother of Sh. Rajesh
Garg stood paid up 1o 30" September. 2008, However, pension from 17 October,
2008 to 317 March, 2009 though remitted Lo her. the cheque was received back
on account of shifting of residence. This runs counter to the statement ol Sh.
Hajesh Garg 1o the elfect that on refusal to make the conlribulion pension of his
mother has been stopped alter 22/ 172008, There is no explanation coming
forward why the payvment ol pension was nol paid Gl Avgust 2009 excepl the

bald elaim that there was a change ol residence. There is no evidence regarding



change ol residence brought on record. The categorical statement of Sh. Rajesh
Grarg regarding the meeting with the respondent, where demand Tor contribution
for magazine was made and on his relfusal stoppage ol pensien cannot b simply
innored, Mr. Tanu) Bhanot explained the procedure ol preparation and
distribution ol pension cheques, The manner in which the record is maintained, it
Is nol possible to know in most of the cases the date of delivery of cheques to
pensioners. [Uis only when cheques are distributed at Tunctions organized by the
RWA S or polineal parties, then the date ol delivery would be date of function.
20, The Statements of CW-1, Ma. Muorti Devi, CW-2, Ghanshyam
Famwar, CW-30 Smit Mava Devi and CW-4, Smu. Shanti Devi. are now taken up
lor consideration. "The press report authored by CW-5, Sh. Dhananjay Kumar
carvied their names as illustrative cases ol pensioners, who had paid Rs.1100/-
contribution Lo the magazine *Dharam Pravaha’ to receive their pension. Notices
were issued 1o these pensioners for appearance and examination. At this stage,
the Respondent filed their allidavits 1o the elfect that they had made the
contribution for 1the magazine ol their own free will and consent and that their
naes had been Talsely implicated in lh.u report, appearing in Dainik Jagran®.

= CW-1. Smt Murti Devi, 60) vears old widow stated on oath that she
cannot read or write either English or Hindi. She could not even sign and alfixes
her thumb impression. She was shown the affidavit marked A, She stated that
she had not heen taken to any Notary Public or Oath Commissioner or |awyer
lor attestation of the same. She did not recall putting her thumb impression. She
did not know and could recall whal is written in the allidavit. Nobody had
explained anyvthing as o what was written in the altidavit, Her family consists of
three daughters, who work as labourers. she gol Rs.6000/- by wav ol pension.
She stated that she Tound a magazine in her quarier and she paid Rs.1 1000 Tor the

magazine.  She pointed oul o Respondent/councillor as the person from whom
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pension was received, She stated that she had paid Rs 1100/ so0 that she could
get pension. She tendered the receipt before this forum. She had not asked for
the supply of the magazine or its purchase as she did not know how 1o read or
write,  During ¢ross examination by the counsel lor the Respondent, she
remembered  putting thumb  impression on some  papers brought by Sh.
Cihanshyam Tanwar, It was suggested to her in ¢ross examination that she had
contributed Rs. 1100/ on the asking of 8 Mahant, 'n-hq; used do the Satsang. In
reply she stated that she could not say. She said because everyone else was
paving the money for magazine. she also did so. From the Toregoing narration. it
would be seen that the witness being illiterate, the contents ol altidavit had
neither been read over and explained 1o her nor she was taken to notary for
wentification. Though she pointed oul o the Respondent as the person through
whom pension was reccived, she did not say that Respondent directly made any
demand,  However, it is clear that being illiterate. she could neither understand
nor have any benefit from the magazine. Thus, it appears that contribution was
made 1o pet pension. A situation appears to have been created, where, the
pensioners verily believed thal contribution for magazine was a must o get the
pension,  The exccution of the alfidavit is in highly doubtful circumstances. It
does nol inspire any conlidence.

2, CW-30 Smt. Mava Devi, another widow pensioner. deposed that she
had one married daughter and three sons. The sons were sporadically employved.
She stated that she could not read or write but knew only how o write her name
in Hindi. thal too not very properly. She stated categorically that she had
subscribed to the magazine and paid Rs.1HHY- as subscription Tor the magazine
al the place and 1o the person who was distributing the cheques for pension. The
said person was relerred as “Safaiwala by some and by others as "Daroga™. She

stated that reecipt of the magazine has been cut by the persen who gave the
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pension cheques, She did recall She Ghanshyam Tanwar {wrongly typed as
Bharam Singhy in the Statement had gol her signatures on a paper. She did not
know what was writlen on the said paper.  He had asked her to sign it She
therefore, signed it She had not gone for the attestation of affidavit. She also
received one copy of the magazine *Dharam Pravaha’ or may be twice, It came 1o
her house. She accepted that Councillor had himself not threatened that i she did
not pay lor the magazine, pension would not be released.  She paid because

others were paving it lor petting the pension. [ on payvment of Rs 1100/~ Rs.

0
GO were being released, it was better than to wait Tor years. This wilness was
also illiterate, The factum of contents of allidavit not being read or explained to
her or known by her and having executed it at the instance of Sh. Ghanshyam
anwar, are factors to hold that it does nol inspive any conlidence.  Further she
has clearly deposed that the person distributing the magazine and the pension was
the same and receipts had also been cut by the same person. thereby clearly
showing the nexos botween pavment ol pension and  contribution Tor the
magazine.  DBesides the pensioner being illiterate. would hardly have any benclit
[vom the magazine.

23 CW-4, Smt. Shanti Devi, is also the recipient of old age pension, She
depozed having paid Rs 11004~ as contribution  Jor the magazine *Dharam
Pravaha’.  She stated that she was twld that pension has been increased o
15,1000/ and the arrears were Rs.6000/- and it she paid Rs, | 100/, she would get
Rs.6000/- as arrears of pension. She said greed was a bad thing. Therefore, for
pelling Rs.6000/- she paid Rs. 1100/~ She showed the receipt ol the amount
when she collected the pension chegue. She stated that she had shown the paper
mentioning the number which was the pension card receipt number for payment

ol the contribution.
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24 During  cross-examination,  she  admitted  having  aflixed  thumb
mnpression on stamp paper. She was told it was required (o increase pension
therelore she had put her thumb impression. She even did not recall whether it
was tvpued or it was a hlank paper. Nobody had explained as 1o what was wrilten
on the alfidavit. She further stated that it was true that no threats were held out to
her for the payment of R [ 100/, No newspaper correspondent had contacted
her When somebody had asked whether she had received pension. she replied
that she had paid Rs 1100/~ and received pension. Rupees 1100/~ was paid for
printing of magazine.

23, To sum up. the aflidavits taken from these poor helpless individuals,
old pensioners, helpless widows all of whom have stated that neither the contents
ol affidavit were explained 1o them in vernacular nor stherwise, Being illiterate
they did not know what was written in the affidavit. They paid the contribution
amount needed for release of pension and the magacine was delivered to them. It
hadd no use or purpose Tor them becavse they could neither read nor write,  The
testimony of these wilnesses namely St Murti Devi. Smt. Maya Devi and Smit.
Shanti Devi clearly demonstrate the nexus and connection between pavment of
contribution for the magazine and release of pensions and the role and
mvolvement ol the Respondent and distributors of magazine.  In his statemen
She Ghanshyam Tanwar who obtained the thumb impressions and signatures of
the pensioners admits that the allidavits were given 1o him by the Respondent to
be got signed. 1 the pensioners wanted to avoid getting involved in litigation and
their appearance in Cowrt. Sh. Ghanshyam Tanwar claims that he had explained
o St Maya Devi and Smit. Murti Devi as to whal was wrilten in the affidavits.
However. the absence of any stalement in the affidavit itself that the contents had
been explained in vernacular, especially when the allidavits were in English

language, militates against the said position. s statement therefore, cannot lend




credibility 1o the alTidavils.  Besides the deponents have denied being taken
Belore Notary or oath commissioner or being aware ol the contents,

20, FRespondent apart [rom examining himsell as RW-1. produced two
other wimesses namely. RW-2, Smt Arti Sharma and RW-3, Sho Jai Kishan
Gupta. Both ol them are recipients of old age pension. RW-2, Smi. Arti Sharma
stated that she was getting regular pension for the last three vears she had no

cvance on this scove. Nobody ever approached her 1o hecome menther of the

magazine *Dharam Pravaha® or make a donation of Rs. 1100/ as contribution lor
vetting pension. She did not know aboul any persons complaining about pension.
she had no persenal knowledge ol allegations contamed in the press report.

g RW-3, Sh. Jai Kishan Gupta stated that he was not getting pension
since September 2009 and gave details of MIG Tats owned by him. He did not
know about demand for payment of contribution for magazine *Dharam Pravaha’
lor release ol pension. AL best the testimony of these witnesses only indicates that
ne denund Tor payment o contribution o magasine was made fom them. I
does not negate the direct testimonies, supported with documents which have
VORI ON I'L'l'(‘.'l'd.

2H. The respondent initially claimed that the news reporl was false and
fabricated. It has been published w tamish his image.  He neither pressurized
any one o become the member of magazine “Dharam Pravaha™ nor issued ans
receipt for the same, He had not withheld the pension of anvone or threatened
anvone else oo do soo The Tist ol pensioners was contrelled by the MOD and the
respondent’s task was limited o recommending the applications ol ¢ligible
candidates. Tle was neither the editor nor publisher ol the magazine nor had any
role i marketing or distribution thercol, He similarly had no role in distribution
of pension. Along with his reply. the respondent had Fled affidavits of Maya

eve, Mot Devi, Mahesh Tanwar and Om Parkash. who had been cived as
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persens lorced Lo give donation as per the news report, The respondent also
claimed that since he did not give the advertisement for greetings to Al
lsrishan. he ot the report authored by She Dhananjay Komar, knewn e b,
Fhe testimony of Sh. Rajesh Garg was sought to be discredited on the ground that
e had political and business rivalry and was inimical (o him.

il Ag noted in the gection “appreciation of evidence™ respondent did
admit that he was known 1o Sh. Sunil Sharma, who was running the magazine
“Diaram Pravaha™  He himselt was the lile member of the magasine,  Bul he
had denied being an ofticer bearer of the “Dharam Yaua Maha Sangh™ 1he
organization running the magazine.  Direct evidence has come on record to
establish the active role of the respondent in propagating the magazine and
collecting the contribution Tor membership subscription, CW-3 She Dhanangay
Roumar the author ol the report deposed receiving mlormation from She Suresh
Agarwal, an olficer bearer of the Resident Wellare Association regarding
respondent collecting contribution {or the magazine for payment of pension.
similar information was given by Sho Al Krishan and 5h. Rajesh Garg, who
had themselves come as withesses and deposed.  Respondent himsell when
confronted with receipts bearing nos. Ex, CWS/A 1o L had adimitted that said
receipts appear to bear his signatures buat he could nod sav whether these were his
signatures or nol. He however admited issuing receipts on behall of the
magazine for the contribution contrary to earlier denial. CW-5 Sh. Dhananjay
Kumar had also produced receipts of pensioners who had paid contribution 1o
abtain pension cheques. when he collectively met the pensioners at the market
plave,  The notings in his own hands of the name ol persons, wha had been
forced to pay the contribution for the magazine, were tendered in evidence. CW-
5 5h. Dhananjay Kumar also deposed regarding the conversation that he had with

the respondent and the respondent response as reproduced carlicr regarding the




ustilication Tor collection of the contribution being better than o pay bribe.
which has been quoted in vernacular,

RUE CW-0, Atal Krishan, deposed that he visited the oflice ol respondent
Narender Bindal in October, 2009, for his parent’s pension alter it had been
inereased, Narender Bindal, the Respondent told him that he should give cheques
of R HO0Y- each in favour of publication *Dharam Pravaha’ magazine and then
he would release his parent’s pension. He objected to the demand but Mr, Bindal
did not relent. He therelore, issued the two chegues bearing no. 753697 and
TA369% dated 217 October, 2009, against which two receipts e, Ex. CW-6/1 in
Favour of his mother Smit Sudesh Soni and Ex, CW 6/2 in favour of his father Sh.
Mohan Lal Soni were issued. The receipts carvied two circled numbers
respectively 655 in Ex, CW o/ and 568 in Ix. CW 6/2. These are also the
numbers on pensioners cards.  The pensioner’s card also described Narender
Bindal at the "Rastriya Mahamantei” of Dharam Yatra Mahasangh,  For getting
the pension, a pensioner was required 1o show the receipts of contribution made
for “Dharam Pravaha’ magazine published by Dharam Yatra Mahasangh with
the number. She Al Krishan deposed that alter getting the receipts, he stopped
pavment of both the cheques, but got his parents” pension released on the same
day,  He deposed that he and Sh. Rajesh Garg had sent these documents Lo
Commissioner ol Police and matter was under investigation with the Police
Statien Nangloi. He deposed that he had met one Sh. Bhagwati Parshad resident
ol MNanglot who got the pension alter he contributed for the magazine but, did not
receive the magazine. Sho Al Krishan also tendered the receipt of the copy of
the card received Tfrom Sh. Bhagwati Parshad Tor contribution.  During cross
examination, the testimony of Sho Atul Krighan remained unshaken. 1t was put to
him that he vsed o collect donation for publication ol advertisements in the

paper. He candidly admitted receipt Lx. CW 6/R-1 issucd 1o Sh. Narender Bindal



for Re 1100~ which he explained was for the price of 1000 copies ol News
Paper that were supplicd to the respondent, since it is carried news concerning
him. He handed over cheques ol Rs, [ 100/~ each 10 Mr. Bindal as contribution.
on behall of his parents. who then passed it on to the person sitting next to him.
He also denied the sugeestion that cheques were not handed over to Mr. Bindal
or pension cheques were not distributed  from the office ol Mr. Bindal.
Curiously, the respondent then suggested that cheques were given by Sh. Al
ko rishan voluntarily for the magazine. which suggestion was denied. He also said
that he had spoken o the leader of opposition in MCD Sh. Jai Kishan about it
FHe zaid he had published the report in the Sttesman afier due verification,

From the foregoing, it would be seen that Sh. Awl Krishan's
testimony  divectly implicates the respondent,  He accepted the [factum of
advertisement charees and cost of news paper received from the respondent, [
shows that he is a truthlul and credible witness.

e next person whose testimony implicate is CW-7, 5h. Rajesh
Crarg, who happens 1o be the President ol the Janta Market Association. Manglo,
which is proximate to Ward No. 41, [e deposed that as President he has lol of
social interaction with people. His mother Smt. Raj Dulari was recipient of old
age pension, who gol the last pension at the rate of Rs.500/- per month ie. a sum
of Ry 30004~ on 22,1 1.2008. The pension thercalier was stopped since he did
not meet the respondent’s demand of conwribution lor the magazine *Dharam
Pravaha™. It happened in March-April 20090 Tle deposed that he met the
Respondent in the latter oflice, when respondent asked him to pay Rs. 1100/, but
he declined to pay. He claimed that respondent had attempted to dislodge him
from the post of President but majority of the members did not accept the
decision ol the unauthorized meeting. e lendered his mother’s pass book EX.

CW 770w support that pension was stopped.  During his cross examination, he
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achmitied being a member of BIP and having held responsible position. He also
stated that he did not lodee a complaint with the Police or President of *1Dharam
Yatra Mahasangh™  He denied that news report was published at his instance.
e admitted knowing She Awul Krishan but did not have close friendship. He also
admitted that he had helped Mr, Bindal by collecting contribution during election
ronn the market, He dented that he was deposing on account of animosily and

difference with Sh. MNarinder Bindal.

frd
1.2

[Having noticed the direct evidence which impheates the respondent,
el us notice lus defence,

Initially on the Best date e 32009, he denied having any role i the
marketing, distribution or publication of the magazine “Dharam Pravaha™.  He
emly adimitted knowing She Sunil Sharnma, who ran the magazine. He denied
collecting contribution for the magazine or issuing any receipts. e denied
having given any direction [or withholding or stopping pension ol any pensioner
for nonpayvment of contmbution for magazine or bemg involved in chegue
distribution which he claimed was done by the sanitation department of MOCTD
He denied holding any position on the editorial board or otherwise in the
magazine “Dharam Pravaha™. e said that be had no divect association with the
magazine except the fact that he was associated with “Dharam Yatra Maha
Sangh™ swhich s part ol Vishwa Fhindo Parishad being a member of RS50 He
eatimated about 40 10 530 pensioners having subscribed o the magazine. He sand
that it was the MCD who officially decided the eligibility of the pensioners,  He
suggesied that handing over ol pension cheques in the function on showing ol the
stubseription receipls Tor “Dharam Pravaha® magacsine could be mischiel playved
by Sh. Rajesh Gare to defame and involve him. However, no such suggestion
was made 1o She Rajesh Garg during cross-examination,  However, on showing

Ex. OW 5/A o Lxo OW 5/ and the signatures at points marked 1 to 12,
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he stated that signatures resemble his but could not accept n the ahsence al’
originals. Further that he admitted that he had got some members  [or *Dharam
Pravaha’ magazine enrolled. e had also issued receipts for enrolling the said
members.  This was contrary o the carlier claims regarding no association with
Dharam Pravaha™.  Moreover in the penzion cards. Respondent is described as

Tashtriva Mahamantt™ Dharam Yatra Mahasangh,

[
i

Ancther contradiction which needs 1o be noticed 15 that Respondent
claimed that the alfidavits of illiterate pensioners e, CW-1, Smt. Murti Devi,
CW-30 Mava Devi and CW-4, Shanti Devi were handed over by Sh. Ghanshyam
Fanwar 1o him tor 1iling before the foruny. On the other hand, Sh. Ghanshyvam
Fanwar stated that Councillor gave him affidavits o be got signed, il the
pensioners wanted o avold getting involved in litigation and their appearance in
Court. - She Ghanshyvam Tanwar deposed that he got thumb impressions on the
allidavit from Smb Muorti Devi and Mava Devi, 1t has already been discussed in
detail as 1o why the alfidavits o not inspire conlidence and appear (o be
imvoluntary. [0 is sullicient o notice that the aflidavits ol these witnesses ie.
CWol, Mot Devi, CW-3, Mava Devi and CW-4, Shanti Devi do not inspire any
conlidence, The affidavits were executed by the deponents without understanding
their contents rather the circumstances altendant to their execution show that a
clear impression had been ercated by the respondent and others associated with
distribution of pension that unless contribution was made 1o the magazine,
pension would not be forthcoming and these illiterate helpless women paid the
said sum e get pension. One of them Smt Murli Devi pomted out to Narender
Bindal as the person from whom the pension was received.

34 CW-4, Smt. Shanti Devi deposed that she was told that pension has
Been increased 1o Rs, 10004 and the arrears were R.6000/4 and i she paid the

sum ol Re, [ 100/~ she would get Rs.6000/- of pension, Further when she collected




pension she showed the receipt of the amount paid as contribution for the
NETHFAIT The receipts carried the number and on seeing the number, she
received the pension. Similarly, CW-3, Smi. Maya evi deposed that the
receipt of Bs 1 100¢= Tor *Dharam Pravaha® e Ex. OW 372 had been issued by the
same person who had given the pension cheque.  In her examination in chief, she
stated that persons who distributed the pension came o the park and the receipl
o magacne had been cut by the same person. She deposed that she recerved
only one copy of the magazine.  CW-1. Smt. Murti Devi had pointed out to the
respondent as the person rom whom pension was received, She did not aceepl
the sugeestion that she had paid Rso FH00~ as contribution on the asking of
Mlalwn,

As noted earlier the evidence ol the witnesses produced by the Respondent
namely, Smi Aart Sharma and She Jar Kishan Guopta does not advance s case.
Abbest it only shows that no demand for contribution 1o the magazine was made

o tham,

M

In view of the loregoing analysis it is clear that the respondent was
“hlaha Mantel™ of “Dharam Yatra Maha Sangh”. As per Dhananjay Kumare, he
admitted 1w him ina conversation ol devising this method of collecting
contribulion ol Rs 1100/ for the magazine against release of pension as a
prefered alternative 1o paving bribe of Rs3000¢-0 The deposition of Sh, Al
krishan directly proves that pension of his parents as withheld and upon the
Respondent demanding Rs. 1100/~ cach be gave two chegues to the Respondent
who issued receipts, enabling him o collect pension. FHe thereupon stopped the
pavment of the cheques. The membership eard numbers on the receipls is diregl
evidenee that cheqgues were handed over to Mr. Bindal. It clearly implicates him

and Mr. Bindal admitted that receipts were issued in his hand.
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A, Therelfore a clear case against the respondent for not conducting
himsell” in accordance with the norms of integrity and conduct expected of his
class under Section 2 bi 1y and (2 ol the Actis made oul, 11e has also abused and
misused his position 1o obtain favour for the magazine, being the “Mahamantrr”
ol the organdzation “Dharaon Yatea Maha Sangh” ronning, the magazine.

The serutiny of records and the evidence on record has also brought 1o
the fore lapses and lacuna in the manner of receiving  application for grants and
remittance of pension and their processing. There s abnormal  delay in
distibution ol pension chegues and  completion o aguitance rolls,  The
aguiltance roll Tor 2007 were written only on 25" March, 2008 as admitted by
CW-5. Forthe period April, 2000 onwards. the aquittance  rolls were yet to be
recetved back by the MOTY AL present. the agquiltance rolls do not rellect either
the date ol cheque or date of disbursement to the pensioner concerned. ldentity
cards were not issued to pensioners, therefore. the sad spectacles ol pensioners’
cards  being issued by the Councillor could be seen, During the inguiry it has
heen noticed that some ol the recipients may nol be eligible for grant of pension.
The pre-requisite or eligibility is of not having any source of income or support
appears to be over looked.  In the case of Rajesh Garg, who happened to be
President Nangloi JTanta Flats Market Associations and on his own admission has
low of social inweractions, has stated  that he and his mother veside weether . 1
would. therelore. appear that it cannot be said that his mother Smt. Kay Dulari a
pensioner was bereft of any support or means. Similarly in the case of RW-2,
At Sharam, she hersell deposed that she s a widow having three daughters,
twa daughters being married and the third  one 5 unmarried but who is working
with an NGO, getting Rs. 9000/~ per month. She and her unmarried daughter live
together, This s alse g case which cannot be said o be without any source of

income. RW-3_ Tai Krishan Gupta, recipicnt of pension, was a commission agent
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and claims 1o be now leading a retired life. His wile is a house wile. Fle has three
sons, one is posted in Hyderabad, vounger son is a share broker, the elder one s
working Chemical Market at Khari Baowli. Both his sons owned car and reside
with lim. e owns a DDA flat.

Simularly. the parents of Sh. Atul Krishan, who is a reporter in a daildy news
paper and who it seems looks alier his parents, cannot be said to be without any
Lupport.

e above shows the need for greater care and inquiry inte the family
relationship before grant of pension so that more deserving persons can gel il

FINDINGS AND RECOMMENDATIONS.

IR In view of the facts noted and cvidence as analveed and lor the
reasons stated herein belore, the Respondent along with others on account of
various acls of omission and commission induced the belief in pensioners and
made them verily beliove that pavment of contribution or subscription Tor the
magarine Dharam Pravaha® was a pre-requisile Tor payvment or release ol
penston and thereby caused gain for the magazine and caused loss o the
PENSIONETs.

(i hus, the Respondent has Tailed o act in accordance with the norms
ol mtearity and conduct, which ought to be followed by the class o which he
belongs, The Respondent has also abused and misused his position in demanding
and collecting Rs 1100/ each as contribution  for the magazine “Dharam
Pravaha®. being the Rashtriva Mahamantri of the *Dharm Yatra Maha Sangh’
owning the magazine, as a condition for release or payment of pension Lo
mdividual penstoners as detailed o the report.

Gk As o resalt of the inguiry held under Section 7 and Tor the reasons set-oul
herein belore it is held that the allegations against the Respondent in terms of

Sections 2byd torand Civy are established.
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fivy i the circumstanees, it is a it case Tor the Competent Authorily o direct a
thorough investigation and inquiry into the complaints lodged by Shri Al Krishan
sand Sh. Rajesh Garg with the Police and Anti-Corruption Burean, 'The evidence
which is recorded 1n these proceedings be also made available 1o the investigation
agencies and action be taken in accordance with law in respect of commission ol
such offences under the Indian Penal Code and Prevention ol Corruption Act, 1988
as oy e disclosed agamst Respondent and others.

i) The Municipal Councillor being an clected representative is regarded
By thie downtrodden and the general masses as their saviour to whom they can go
with their problems and for seeking succour.  In the instant case, the poor aged,
handicapped. widows, lnerate and helpless  women, who have no means were
sought Lo be deprived by the Respondent ol a significant part of their pension ie.
mare Lhan one month’s entire pension ie. Rs 1100/~ 1o further interest of a
religious magazine and organization ol which he was the Mahamantri. This was a
despicable act and is no service to cause ol religion. I deserves excoriation i, e
condemnation in strongest terms. In these circumstances, it is recommended that it
iz a lit case for application of the doctrine of “name and shame™ 1L s therelore,
recommended that the Factum of indictment of the Respondent be made known to
the clectorate by pablication of notices displayed in the constituency.

(vir  Iis recommended to his Excellency the Lt Governor that the Municipal
Corparation be directed to dispense lorthwith the dishursement of old age pension
o pensioners through personal distribution ol cheques.  Instead  disbursement
should be made electronically by ECS within a time-bound Irame work into the
Pensioner’s account, even in the present dispensation, pensioners are reguired (o
have a Bank Account for encashment of the cheques. This may deprive the clected
representatives ol some political mileage but would rid the svstem ol existing

mialpractices apart from ensuring tmely remittances,
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ivii) A svatem can be put in place where the pensioners comes lor periodic
phvsical verilication of histher being alive as 15 done lor regular service
PCNSTONETS,

(vt Wit a view 1o ensure that the only really deserving and those in
penury and real need, get the benelit of the scheme. MCD should introduce the
svstem of public notice/advertisement for inviting applications from within the
wards in place ol the existing system of the Municipal Councillor receiving
apphications and Torwarding them,  This would enable a wider section ol the
population o seck pension while retaining the role of the Councillor in selecting
the fittest oul of them. Greater care and scrutiny is needed while evaluating the
cases lor grant of pension, The inguiry isell revealed that some ol the pensioners
appear to be having adequate means ol support and were living with their families,
soIme weere even owning properties or their wards were well placed being Presidem
ol the Market Association. Journalist and Reporter or beneficiary himself owning
a flat with two sons, one of them being a share broker and another engaged in
chemical market, While in appropriate cases a pensioner may be still entitled Tor
pension while Tiving with wards but without support, yvet 11 would be pradent Lo
consider eligibility in comparative terms with others who may not have any means
at adl.

i) MO ought to cnsure that there is continnty i the cases of
pensioners and a fresh Dstis not drawn oot upon a new Councillor being elected.

Only the vacancies, migrations or other cases where pensioners become disentitled
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to pension. should be Glled up by new pensioners, i ," (-
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-“lhjltl‘l.' Manmaohan Sarin
Lokavulkia

Dated: 7 Tune, 2011
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