ik
OFFICE OF THE DIVISIONAL COMMISSIONER (HQ)

Sub.: 1. Implementation of Section 4 of RTlI Act — Directions to
Public  Authorities u/s 19(8)(a) of RTI Act, 2005.
2. Roles of Public Information Officer and Transparency
Officer, Level and Job Chart of Transparency Officer.

Kindly find enclosed a copy of instructions vide No.
F.13/6/10-AR/13116-13275/C dated 16.12.2010 of Pr. Secretary (AR) on

the above cited subject.

It is requested that the action required be initiated and the status

report be sent to this office by January 28, 2011,

{Kuldeep Singh Gangar)
Addl.Secretary{Revenue)

Ail Dy.Commissioners
Department of Revenue, GNCTD,

U.O No.: PA/ASR/DOR/2011/ §5 Dated : )&{i]1)

Copy to :

1. SDM (HQ)-II/P1O(Co-Ord) to pursue the matter with all districts
v and submit a status report on file by January 31, 2011.

Yy
(Kuld&gp Singh Gangar)
Addl.Secretary(Revenue)

R
(9]l 2z
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GOVERNUBENT OF NATIONAL CAPITAL TERRITORY GF DELKI L q l
ADWINISTRATIVE REFORIAS DEPARTIMENT
7 LEVEL, C-WING, DELHI SECRETARIAT, NEW DELHI - 2.
ligp:/ar. dellilgovi. nic.in
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(&) s
All Frincipal Secretaries / Secretaries / HODs of GNCTD

All Heads of Local Bodies / Autonomous Bodies / Undertakings / nstitutions
. undzr Govi. of Delhi.

Dated: 'ﬂiﬁj'lg.zu-zo

1. Implemeniation of Secdon 4 of RTI Act — Dirsctions to Public Autharitics
uls 19(B)(a) of KT} Act, 2008,

LY f_:z_.j Roles of Public Information Officer and Transparency Gificer, Level and
) o Job Chavt of Transparency Officer.

Sir ;’:I\'tladaln,

Please find enclosed & copy of the instruclions issued by the Central Information

~ Commission vide No. CICIAT/D0/00011 1, dated 15.11.2010 and 9.12.2010, downloaded

from the official website of .Central Information Coramission at www.cic.gov.in on the

subject mentioned above. g

a By virtus of the powers vested in the Central Information Commission vide

»  Section 19(8)(a) of RTI Acl, 2005, it has been directed that the obligations set out in
".Section 4 of RTI Act, 2005 be discharged by all public authorities as per the time limiis set

out against each activity -

[%J Record Managerent- As per provisions of Section 4(1){a) of RTI Act, 2005 all the

4 records should bs catalogued and indexed. The Gommission has directed that this
should be complsted within six months, ie. latest by 15" May, 2011, In this regard,
your attention is alsv invited to the provisions of "Public Records Act, 1993", which
stipulates designating a Record Officer in each Department, who should undertake all
such activity. It is suggested that a “Record Officer” may also be nominated as per
pravisions of this Act, so that he / she can attend to Record Management.

{i) Publish 17 manuals:- As per provisions of Section 4(1)(b) of RTI Act, 2005 all Public
Authorities should have implemented these obligations within 120 days.of the coming
into force of the RTI Act, 2005 on 15" June, 2005. The Comrnission has observed
that since the action in, this regard has been rather tardy, it has been directed that
these actions shall be completed by all public authorities within a period of 120 days -
from the date of issue of this order, ie. latest by 15" Wiarch, 2014 and shall be’
uploaded on & portal to be set up exclusively for this purpose by the CIC.

{6} Designation of Transparency Officer; The CIC has further directed that each puiblic -
authority shall designate one of their senior officers as “TRANSPARENCY
OFFICER”, whose task it will be to oversee the implementation of Section 4
obligations by public authoritias, to be the interface for the CIC regarding its progress,
help promate congental conditions for positive and timely response to RT requests hy
PlOs, deemed PlOs and to be a contact point for the public in all RTI related matiers.
The Transparency Officers will have to be designated by each Public Authority within
30 days of the issue of tha order and communicated to the Commission by all public
autharities latest by 9" January, 2011.

3. “All the Head of Departments aie requested to ensure sirict compliancy of

these orders to avoid penal action and inconvenience to the citizens.

Yours faithfully,

. -
Encl: As abave, M\?ﬂ/‘-}

{ ARVIND RAY )

FRINCIPAL SECRETARY (AR)

Tal: 233562240

No.F18/6HM0-AR ey, Ve— \fRan »5—*\(1 Dated: § 47.12.2010
Copy for information and necassary action to:-

. Principal Secretary to Lt. Governor, Raj Niwas, Delhi — 110054, .
- Principal Secretary to Chief Minister, 3 Level, Delhi Secretariat, New Delhi — 110002.
- D80t Chisf Secretary, 5" Level, A Wing, Delhi Secretariat, Naw Delhi — 1410002,
. The Joint Secretary (Law) and. Additional Registrar, Central Informatian \'Commission.
August Kranti Bhawan, New Delhi — 1100686, '
i 2
c?ﬂ_wm) f,&u?

{ ARVIND RAY )
PRINCIPAL SECRETARY (AR)

W=

GuvisnonfRT) Act, 2005001
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CENTRAL INFORMATION COMMISSION

New Delhi
CIC/AT/D/10/000111
Dated 15.11.2010

' ﬁmpla—:—n*nemation, mf Section 4 of the RTI Act
Direction to Public Authorities u/s 19(8){a) of RTI Act

Commission has been noting in its decisions that although the RTI
Act has now been in place for five years, a key element of the law —
voluntary disclosure by public authorities, enshrined in Section 4 of the
Act — has not been fully implemented in letter and spirit. There are,
no-doubt, departments and public authorities, which are more
transparent and open than the others, but most do not conform to the
matrix of disclosure set-out in Section 4.

4 Transparency has not become such a good idea because of the
presence of the RTI Act, but it is good bécause transparency promotes
good governance. Of the records, documents and files held by public
auﬂwritjes, a very large p‘art.-can be made available for inspection, or be
disclosed on request to the _citizéns, wfthout any detriment to the
jntereSt of the ‘pdblic authérity, This has not been done, or has still not

~ I "
been systematically addressed, largely because of an intuitive

acceptance of secrecy as the general norm of the functioning of public
authorities. This mental barrier needs to be crossed, not so much through
talks and' ‘proclan‘laticn} of“ adherence to openness in ggvernance, but
through tangible action — small things, which rfumulatively promote én
atmosphere of openriess.
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3.

Section 4 of the RTI Act randomly lists out some of these stey

actions.

4,

The following aspects need to be noted:-

(i)

(i)

(iii)

Secrecy in the functioning of the public authority should be
the exception and not the norm, since as stated -in the
Preamble to the RTI Act, transparency of information is vital

to a functioning democracy.

‘Oftentimes public authorities are unable to decide on what.

records and documernts to be made public, or what parts of
its action to be made open, mostly because of poor record-
management-practices, which make it difficult to take
focused decisions about what records to be made routinely
available to the pubtic.

Therefore, the first step towards promotion of transparency
in the functioning of the public authority should be an
impmyément in the record-management practices. Section 4
lists-out the ingredients of record management in some

1etaill.

Whén, the record management practices are fully established
irn the public authority, the next. step is to categorize the
docurﬁents in terms of what can b'e disclosed voluntarily and
what cannot be voluntarily disclosed.
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The second category could be some sort of a negative list —

a list of documents which a public authority is not.in a

position to br'ing into the open-category straithaway, but

would examine its disclosure under RTI Act.

{iv) The record-management practice, as much as possible,
should be technologically driven. Technology should be used
for efficient and wide dissemination of information subject

to availability of resources and know-how.

This is an additional requirement to the proper record-

management practice commended by Section 4.

(v)  While Section 4 enjoins public authorities to perform certain

tasks for voluntary disclosure of information within 120 days

o‘f the comn"iéncement of the Act, i.e. on 12" October, 2005,
it allows them “reasonable time™ for putting in place a good
: YECOFd-ﬁlaﬂagém?nt practice sgpp‘qrte_d by technology, |
(vi) Section 4 also eﬁjoins ‘ Publié _Authc:ritiés to update the

proactive disclosures every year.

5. The time has come now when the public authorities must start a
'sustained dri\!f-ef'tq in‘quﬁ -ti.h.e.ir ga\{‘_érnancg“pra;ti_ces with transfparency
and to take thé séries qf émaﬂ stepé required‘ to L}Utl in place a system
which promotes it. Section 4 provides only a window to possible actions
and, much more will need to be done in order to achieve the type of

goals which are envisaged.

o. T_herefore, by powers yested in the Commission by Section 19(8)(a})

- ; o
of the RTI Act, we direct that the obligations set out in Section 4 of the
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Act be discharged by the public authorities as per the time-limit,

against each activity.

I Record Manazeniaent Oblisation:

Section 4(1) states that every public authority shall —

a) maintain all its records duly catelogued and indexed in a
manner and the form which facilitates the right to information
under this Act and ensure that all records that are appropriate to
be computerised are, within a reasonable time and subject to
availability of resources, computerised and connected through a
netwark all over the country on different systems so that access
to such records is facilitated;

This translates into the following action points:-

1 Catalogue recards and index them for easy disserination and
disclosure.
& Computerize records in a phased manner subject to

availability of resources.

Stinilar obligation is also cast on public authority by Section
4(1)(b)(vi) and Section 4(1)(b){xiv), which enjoin publishing within
one hundred and twenty days from the enactment of this Act,—

(vi) a statement of the categories of documents that are held by it or
under its control;

(xiv) details in respect of the information, available to or held by it,
reduced in an electronic form;”

It is_directed that all public_authorities implement the above

. ; Loy o ‘
obligations within 6 months (except for no.2 above).
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Perconnel related details and functions of public authorities:

The relevant portions of Section 4 calls upon public authorities to

carry out the following:-

“b) publish within one hundred and twenty days from the enactment of
this Act,—

(i) the particulars of its organisation, functions and duties;
(i)  the powers and duties of its officers and employees;

(iii) the procedure followed in the decision making process, including
channels of supervision and accountability;

(iv) the norms set by it for the discharge of its functions; -

(v) the rules, regulations, instructions, manuals and records, held by it
or under its control or used by its employees for discharging its
functions;

(vii) the particulars of any arrangement that exists for consultation
with, or representation by, the members of the public in relation to the
formulation of its pol icy or rmpiementatmn thereof;

(vir‘i) a statement of the boards, councils, committees and other bodies
consisting of two or more persons consrltuted as its part or for the
purpose of its adwce, and as to whether meetings of those boards,
councils, committees and other bodies are open to the public, or the
minutes of such meetings are accessible for public;

(ix) a directory of its officers and employees;

(x) the monthly remuneration received by each of its officers and
employees, including the system of compensation as provided in its
regulations;

(xi) the- budget allocated to each of its agency, indicating the
particulars of all plans, " proposed expenditures and reports on

disbursements made;
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(xi) the manner of execution of subsidy programmes, includi,
amouitts allocated and the details of beneficiaries of such programn

(xiii) particulars of recipienis of concessions, périmits or authorisatio
granted by it;

(xv) the particulars of facilities available to citizens for obtaining
information, including the working hours of a library or reading room, if
maintained for public use;

(xvi) the names, designations and other particulars of the Public
Information-Officers;

(xvii) such other information as may be prescribed; and thereafter
update these publications every year;”

7 il Public authorities were to have implemented these obligations
within 120 days of the coming into force of the RTI Act on 15% June,
2005. In our experience, the action in this regard has been rather tardy.
It is time that these directives of the law are fully imptemented in a

systematic manner through time-bound action. - Commission, therefore,

directs that these actlons as oldamed above shall be completed by all

public authontles w1thm a penod of 120 days from the date of thls order.

8. Commission further directs that,

(i) The information in. compliance with Section 4 obligation by
public authorities shall be uploaded on a portal to be set up
exclusively for this purpose by the CIC.

(i)  Within 30'days of this order, each public authority shall
des:gnate one of their semou officers as. “TRANSPAP\LNCY

OFF H:ER" (th all necessary supportmg, personnel), whose
task it wllt be
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{a) to oversee the implementation of the Section 4
obligation by pub._lic authorities, and to apprise the top

management of its progress.

(b) to be the interface for the CIC regarding the progress
of (a).

(c) help promote congenial conditions for positive and
timely response to RTl-requests by CPIOs, deerned-
CPIOs.

(d)  to be a contact point for the public in all RTi-related
matters.

(ili) Names of the Transparency Officers shall be communicated
to the Commission by public authorities.

9. Cominission wishes to emphasise, that as laid-down in Section 4(2)
of the RTi Act, it should be the constant endeavour of evéry public
author_'itjf to take steps in accordance with the requirements of clause (b)
of su'bksection (1) to provi'de_ as much inf_brmétioh suo-moty to the public
at régulalr intervats through various means of commﬁnicaﬁons, .in'(;ludi'ng
internet, so that the public have minimum resort to the use of this Act to

obtain information.

10. " Unless the key requirements of Section 4 are fully met by the

public authorities ‘suo~motu’, the objectives of this Act.as enshrined in
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its Preamble and Section 4 itself cannot be realized.

directive.

1% Each Ministry or Department shall forward the directives
Authorities under their jurisdiction exercisable under Section 25(2)
Act, 2005.

( A.N. Tiwari )
Chief Information Commissioner

(Annapurna Dixit) (Satyananda Mishra) {M.L. Shjarma)

Central Information Commissioner Central Information Commissioner  Central Information Commissioner

(Shailesh Gandhi) (Sushma Singh) (Deepak Sandhu)

Central Information Commissioner Central Information Commissioner Central Information Commissioner

Authenticated By :-

{ Aakash Deep Chakravarti )
Joint Secretary(Law) & Additional Registrar
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