Delhi High Court, New Delhi. [ l .l
22. | syed Kamran Razvi . _ T . * IN THE YIIGI COURT OF DELHI AT NEW DELIN
Flat No. 7, Cosmo : B ‘ ) NP ,
Apartment, 1378/12, Zakir | | 4 W.P(C) 976772009
Nagar, New Delhi-25 . - ‘ COURT ONITS OWN MOTION .., Petitioner
23. | Mukesh Gupta '
238, Lawyers Chamber, . : ‘ S
-1 DelhiHigh Court, New Dethi. | -~ " \ versus
Zf" Sonia Mathur ' 2 f Dhanesh Relan : GOVT Or NCT Ol DELHT . Respondent
218, New Ch_arpber,. Sharda Sabur, N-1, llird. Floor Local Shoppmg Throush: Mr.A.S. Chandhiok, ASG with
. Supreme Court, New Deihi. compIEx N B|0Ck VikaS Pur: New Delhi-18. M. Sanjay Ka{yal, Ms. Sweta Kaklad &
1.25. | Sujata Kashyap’ Sanjeev Sahai K Mr. Varun Pathdk, Advs, for UOL
373, Lawyers Chamber, | A-126, Neeti Bagh, New Delhi-110049. Ms. Mukta Gupta, Standing Counscl
Delhi High Court, New Delhi. - ” with Mr. Rajat Katyal, Adw. for Statc.
26. | Sunil Bagai Veronica Mohan 74 ‘ Mr. Anil Shrivastav, Adv. for NCPCR.
1327,  Lawyers CMmmnlswymwwNmumm1wms o Ms. Asha Menan, Member Scorctary,
Delhi High Court, New Delhi. o glb/\ with Mr. Harish Dudani, OSD lor
27. | Vijender Singh Mann Prerha Kumari G
137-A, Patiala House Court B- 13 Swasthya Vihar, Near V35 Mall, Delhi- 9;
New Delhi. . . i
AND
The concerned Pairvi Officer may be directed to take over the files of all
cases entrusted to Advocates' 'mentioned in Column 2 and hand them over to the F W.P.(CRL) 2069/2005
Advocates to whom the cases have been assigned as above. They should also get
the fresh BTF issued in the name of the new:Advocate. The administrative R B
Departments are requested to scrupulously follow the above instructions so that no S;“'WE" “'[rlf CHILDHOOD o
) ) FOUNDATION . Petitioner
case in court goes in.default. Through: Mr. .S, Phoolka, Sr. Adv, with
.,-’f Ms. Sunita Tiwari &_Mr. Bhuwap
o o T
..--' Ribhu, Advacates.
Q .__...-/J' L
(Tarun Sah wat) WELaS
Addl. Secretary (Law, Justice & L.A.) UNION OF INDIA & ORS. .. Respondents
Ne.F.S{8)ALit/11/ ) Dated :- Through: Mr.A.S. Chandhiok, ASG wilh
Copy forwarded for information and necessary action to: Mr. Sanjay Katyal, Ms. Sweta Kakkad &
1. Standing Counsel (Civil} Mr. Varun Pathak, Advs. for UOL
2. Standing Counsel (CAT) Ms. Mukta Gupta, Standing Counsel
3. All the concerned Advocate-with the direction to submit compliance report with Mr, Rajat Katyal, Adv. for State.
showing as to how many cases have been handed over/taken over. : Mr. Anil Shrivastav, Adv. for NCPCR.
.‘4 Ms. Asha Menon, Member Sceretary,
{”’b/ DISA with Mr. [Harish Dudani, OSD for

@LW iy DI.SA.

(Tarun Sahrawat} -
i ,
Addl. Secretary (Law, Justice & L.A.)
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+ W.P.(C) 15090/2006

T o o Petitioner
Through: None,

VCISUS

MINISTRY OF LAROUR &
EMPLOYMENT & ANR. . Respondents
Through: Ms. Zubeda Begum, Adv. for GNCTD.

and Labour Department.
Mr. Anmil Shrivastav, Adv. for NCPCR.
Ms. Asha Menon, Member Scerctary,
DLSA with Mr. Harish Dudani, OSD for
DLSA.

AND

+ W.P.(C) 4125/2007

ALL INDIA BHRASIITACHAR
VIRODEI MORCIHIA (REGD)Y .. PPetitioner
Through: Mr. Tiger Singh, Adv. with Msedashir
Singh & M. Manmeel Singh, Advs.

VETsus

KAROL BAGH BANGIYA

SWARAN SHILPT SAMITT

(REGD)Y&ORS. . Respondents

Through: Mr. Mayanl Nagi, Adv. {or R-1.

Ms. Deepak Tiwari, Adv. for Ms. Sujata
Kashyap, Adv. for GNCT.
Mzr. Sanjeev Sabharwal, Adv. with Mr.
Lem Kumar, Adv. Tor MCD.
Ms. Pinky Anand. Adv. with
Ms. Aakanksha Munghal, Adv. for R-7.
Mr. Antf Shrivaslav, Adv. [or NCPCR.
Ms. Asha Menon, Member Secretary,
DLSA with Mr. TTarish Dudani, OSD for
PLSA.

AND
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+  W.P(C) 4161/2008

COURT ONITS OWN MQTION .. Petitioner
Versus
STATENCTOFBDELHL .. Respondents

Through: Ms. Zubeda Begum, Adv. for GNCT.
Mr. Anil Shrivastav. Adv. for NCPCR.
Ms. Asha Menon, Member Secretary,
DLSA with Mr. Harish Dudani, OSD for
DILSA.

Reserved on : July 09, 2009
Date of Decision: July 15, 2009

CORAM:
IHON'BLE THE CINEF JUSTICE
HON'BLE MR. JUSTICE MANMOITAN

1. Whether Reporters of local papers may be allowed
to sce the judgoent?  Yes.

2. To bereferred to the Reporter or not? Yes,

3. Whether the judgment should be reported in the
digest? Yes.

JUDGMENT

MANMOHAN , J :

L. Today’s children constitute tomorrow’s [ulure. To ensure a bright
future of our children, we have to ensure that they are cducated and not

cxploited.

2. In fuct, children are the most vulierable members ol any socicly.
They are entitled o special care and assistunce because of their physical and

mental imaturity.  The problem s more complicated in developing

WE(C) No. 9767/09, WR(Cri)2069/0%, WL Nos. LAG006, 112507 416 TGS pege 3020
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countrics like ours, where child labour cxists in relationship with illiteracy

and poverty.

£ T'o climinate the menace of ¢hild labour and to elfectuate the mandate
ol Articles 23, 24, 39, 45 and 47 of the Constitution, Supreme Court had
given a large number of mandatory directions in “M.C. Mehta v. State of
Tamil Nadu reported in AIR 1997 SC 699”.  One of the important
dircctions was to direct an employer to pay a compensation of Rs.20,000/-
for having employed a child below the age of 14 years in hazardous work in
contravention of Child Labour (Prohibition & Regulation) Act, 1986
(hereinafier referred 1o as "CLPRA, 1_986’). The appropriate Government
was also directed to conlribute a grant/deposit of Rs.5,000/- for each such
child employed in a-havardous job. The said sum of Rs.25.000/- was to be
deposited in a fand to be known as Child Labour Rehabilitaon-cum-
Welfare Tund and the income from such corpus was to be used for

rchabilitation of the rescued child.

d. As the constitational mundate and stalulory provisSHE%Rf Yepard Lo

children were not being vigorously implemented end there was  luck of

coordination between different agencies ol the Government of NCT of Delhi
and other authoritics. this Court. vide a delaited order dated 24" September,
2008 dirccled the National Commission for Protection of Child Rights
(hercinafier referred (o as ‘National Comnussion’), to formulale a detailed
Action Plan for strict enforcement and implementation of CLPRA. 1986 and

other related legislations. The National Commission was directed 1o suggest
WPC) No. 9767709, WRCr)2069/05%, WP {0 Nos 1 MI90,00, H2307 416108 page Aol 20
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measures regarding cducation, health and fnancial support to the rescued
children. The National Commission was also directed to suggest mcasurcs
for timely recovery and proper utilization of funds collected under the

sSupreme Court’s direction in the aforesaid M. C. Melita’s case.

3. The National Commission alter holding consultation with various
stakcholders and after conducting rescarch and survey submitted to this

Court a Delhi Action Plan for Total Abolition of Child Labour.

0. According lo the National Commission, the child lebour profile in
Delhi is of two {ypes namely, out-of-school children living with their parents
in Delhi and migrani children lrom olher states who have lelt their [amily

behind.

7. The Action Plan for Total Abolition of Child Labour is based on two
strategies. ‘Uhe first strategy 1s an “Area Based Approach’ [or eliminalion
ol child fabour, wherein all children in the age group of 6 to 14 years would
be covered whether they are in school or out-ol-school.  The National
Commission has proposed that this approach be initiated as a Pilot Project in

North-West District of Dellii.

3. The second siratesy s an appruach 1o be adopied in the context of
migrant child labowr. 1 involves  a process ol wdentilication, rescug,
repatriation and rehabilitation of child labour. This strategy is proposed to

be implemented as a Pilot Project in South Delhi District.

WP{C) No. 9767/0%, WP(Crl}2069/05, W.F () Nos, 15090006, 112507, 1161708 page 5 of 20
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9. It is pertinent to mention that both the stralegics in essence implement
CLPRA, 1986, Dellii Shops and Establishment Act, 1954, Juvenile Justice
(Carc and Proteetion of Children } Act, 2000 and the Bonded Labour

System (Abalition ) Act, 1976,

10.  Onc of the objectives of the Arca Based Approach is w mobilize and
build consensus on the issue of total aboliion of child labour through
universalisation of elementary education. The plan attuins to mobilize and
build conscnsus by holding public mectings, rallies and by involving

Municipal Councilors, RWAS’ cle.

11, The Arca Based Approach also aims Lo envoll all children m the age
group of 6 1o 14 yeurs in schools and 1o withdraw them from work, while at
the same {ime ensuring their retention in schools. This approach also sceks
to itegrate older children withdrawn from work in classes according to their
age through programmes ol various courses and accelerated fearning. This
ohjective is sought to be achicved by sctting up Transitional Education
Centres or Non-Residential Bridee Conrse Centres or Residential Bridge
Cowrse Camps as well as by holding Short Term Camps. This approach also
aims to build local nstitutions for protection of Child Raghts by forming
Commitices and Forums of Liberation of Child Labour (Youwth and
Teachers” Wings) as well as strengthening of Vidyalaya Kalyan Samitis and
by implementing training and retention proprammes on issues relating (o
Child Labour and Children Rights to Education along with tasks and roles of

specilic stakeholders. .
WHC) M. 9767/09, WR(CH)069/05, W IP.(C) Nos. | 5690°06, 112307, 11614 paLLEG of 20
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12, The Strategy for Unaccompanied Migrant Child Labourers in Delhi is
based on “Protocol on Prevention, Rescuc, Repatriation and Rehabilitation
of Tralficked and Mi;;r:mt Child Labouw™ 1ssued by Ministry of Labour and
Fimployment, Government of India, 2008, According fo the Action PI:m;
trafficked and migrant child labourcrs are primarily engaged in prohibited
occupations such as zari, bulb manufacturmg, auto workshop units and

domestic houschold clc,

13, This strategy contemplates constitution of o Steering Committee on
Child Labour at the Slate level and DigirResedgvel Task Force on Chilil

Lubour at District Level,

b4 The Delln Action Plan provides for s detailed procedure to be adopted
al the pre-reseue and acwal rescue stage. The pre-rescue plan deals wath as
w how infenmation is o be collected, verified and as Lo the composition of
the rescue team as well as what training is (o be imparted in advance Lo the
members of the rescue team. The pre-rescue plan provides lor prior
preparation of residential centres through RBC, TJ Homes, NGO Shelter [or

accommodating the child labour proposed Lo be rescued.

5. The Delhi Acnon Plan provides o detailed procedure for inferim care
and protection ol the rescued children. 1 provides for immediate medical
examimation of the children and as (o how investigation is to be conducted

and charge sheel is 1o be prepared,

WIR(C) Nu. 97677049, WE{CANZ069/05, W P10 Mok |36 105 07 a16a1/08 pape 7 ol 20
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16, The strategy for Unaccompanied Migrant Children also provides for
assessment and verification of Child’s background and infra state as well as

inter state repatriation.

I7. The Action Plan provides for detailed procedure lor rehabilitation and
social integration of the child labour as well as training and cepucily

building of duty bearers.

18, In a bid W ensure proper coordination amongst different agencies of
the Government of NCT of Delhi, the Action Plan delines the role and
responsibtiitics ol various departments/authorities involved in the process in

the following consolidated manner:
“7.7. The Responsibilities of the Respective Depariments
7.7.1. Delhi Police

The concerned Depute Commissioner of Police should:

a. Make the necessary arrangements of police force for raids
as per the demand and requirement of Action Féree,

b, Personally pariicipate in the raids conducted by the Action
Force;

c. Should take charge of ihe child labowr liberated by the
Action Norce;

- Should ruke steps 10 arrest the owanersiemplovers of the child
labour as per provision of Indian Penal Code Sec. 331, 370,
374 and 34 as well as provisions of Sec. 23, 24, 26 of Child
Justice (Care and Proteciion) dei. Thev should register the
ciime and take all the necessare fuiure sieps 1o conduct
Jurther coinunal proceedings;

WR{C) Mo, 9767/09, WP{CHI20G8/05, W.ILIL) Nos, 1aligi 06, 41 ‘.!j'-'ll'l RRTAFUH pape ¥ ef 20

235

e. Should treat the liberated child labour with respect and
honowr and hand them over to children’s home in the charge
of officers of Women and Child Welfure Department;

AP forveard the cases of child labowr as per Section 32 with
the help of Action Force in front of Child Welfure
Commitice.  As per the decision of the Child Welfare
Commitice, the children should be handed over 1o their
parents through JAPU if the children are from other states.

7.7.2. Department of Labour, GNCTD:

a) To keep the areas in their jurisdiction where the child labour is
lilkely ta be hired under contimious active surveillance,

b) In case the child labowr is found to be emploved and if their
number is high, then immediate action should be (nken within
24 hours after comtacting the Disirict Collector and police
officers by carrving out a raid through Action Force. [f the
munher of cliild fabowr is less, then immediate action should be
taken jo liberate them on tlie very day with the help of
departmenial colleagues and police

&) To keep irack of the plaming and conduct of every child labour
rescue operation. [ should he ensured that adequate munber of
officers and shop inspectors are present during the raid. There
should be active pariicipation tn the liberation of child fahour,
Necessary action should be carried out against the employer of
the child labourer us per the provisions of Section 3 of Child
Labowr (Prohibition and Negulation} Act, 1986, if this is
applicable. If Section 3 of the Act is not applicahle then action
should e taken under provisions of Section 7.8, 9, 11, 12 aned
/3.

) Ioven if the job carvied out hy the child worker does not fall
windter the dangorons jol catovery, the child fahourer shoudd e
liberated from the cludclos of wuscrnputows . emplovers and
hetnded  cver tr dhe police with a view o eradicate e
videsirable praciice of  child labour  and  hringing  these
childven under the mainstream of education.

e) To document all detwils of ithe liberated chifd worker by
obtaining details jrom hon inoan affectionate manner and
Jurnishing a copy 1o the police department. 1 complaint

WPIC) No. 9767/09, WPICH2AG9/0%, W (0 Sus D060, 120 17 e Ds pape 9 of 20
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against the employer of the child labourer should be lodged
(with the help of Task Force, if necessary) with the police and
his statement should be recorded as a matier of formality and
Y

While obtaining information from the child labowrer, if il is

found that the emplover had paid any money as flnancial

assistance, loan advance etc. to the parents, then immediate
report should he made to the District Coltector for declaring
the child lubourer as “forced’ labourer and a copy should be
endorsed (o the Government through the Commissioner.

Due care of the liberated child lahourers should be taken ull
they are sent to the Children’s Tiome and it should be seen that
they are provided with proper food, water and other factlities in
rime.

As per the definition specified in Section 2(K) of the Juvenile
Justice (Care and Protection of Children) Act 2000, the
individual whe is helow 18 veurs of age should he considered
as o« child  Therefore in the course of raid, i child workers
above 14 vears of .age are found, then they should also be
liberated from the clutches of the eniplover(s) and handed over
to the police.

A sum of Reo 20,000/~ (Rupees Twenty Thousand) should b
cocovered from the cemiplover of child lahowrer subjected o
leval action vide Section 3 of Child Labowr (Prohibition &
/x’c@!:!(f!fdﬂ} Act 1986 as per the directives issued by the
Hon'ble Supreme Court in the M.C. Mehta case, 1996 and
eredited 1o the District Chila Labour Welfare Fund of the
District to which the ciuld originallyv belongs.

To desionate andal officers at seiior level (o be part of the
Disirict Level Child fLabour Task Force (districiwise) and also

Jfor the rescue tecmn.

o strengthen the intellivence nenvark through the Comnuniiy
Workers of the Labour Depariment on the status of out-of-
school childra. places of wark involving childven and their
cmplovers/eoniraciars middicnen, cle.

Necessary leeal action should also be jaken against the
conplovers of child Tahowrers under the following legislations
e corresponding Kules (wherever applicable):

WPIE) No. 976709, WIEICHIZ200/00, W I (0 Nas Eatsii i, (15 0F Ao tjos page 10 0l 20
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i.  Delhi Shops and Iistablishment Act, 1954
il Mininmum Wages Adet, 1948

il Motor Transport Wockers At 1961

iv. Factory Act, 1948

v Amterstite Moorand WWorkmen  (Regulation of
Fiployvment and Condition of Services) Act, 1979,

vi. Contract Labour (Regulation & Ahalition) Act, 1970,

7.7.3. Women and Child Welfure Department, GNCTD

a)- Generaiion of iwareness among masses agains the practice
of child Tabour. Steps should he taken for the rehabilitation
of local child lubourers with the help of  DReputy
Commuissioner (DC) and voluntary organizations]” if the
child labourer happens 1o be from the local area.

b) Take charge of child lahowrers liberated by the Action Force
and see that they are provided adequate food, clothing and
shelter. L care shoulid he taken ahout their safety.

o) A ihe child worker happens (o be a local person, she/he
should be inducted i the mainsiream of education with the
help of education officer. I possible, hedshe should be
provided job oriented technical cdcation.

d) The Superintendent of the Children Home o which the
liherated Child Labourers have been placed should arrange
Jor the interactiondcking of siatements by the concerned
Child Welfire Conunitiee.

e) Information  aboul  instructions  of  the Child  Welfare
Conmmittee should be independentiv submitied to the DC and
Labowr Comamissioner every monih,

D DWCE, GNCTY shondd desionate nedal officers ot senior

level wha can be part of ihe District Child Labour Task
[arce for every disirict

&) dssue leters o the vespective W Cs o noniinate a member
who can be part of the Disiceet Child Labowr Task Force
Sucl member of the CWC coni be a link benveen the CWC

page 11 of 70
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aned District Child Labour Task Force for all practical
purposes, including, atlending the pre-rescue  planning
meeling of the Tusk Force, ifssuing Orvders for the interim
care and custody of the rescued child reports (SIR),
verificationfideniificaiion of their jamilies aid their uliimate
repatriationsffollow-up.  The CWC Member will get the
inguiry done and Social Investigation Report prepared
under L5 Ace dnooa o ehidd friendie wanner ar o thie
campifromerhostel/RBC where  the  children have  been
lodged.

) To keep the Homes ready for the reception and suilable
accommaodufion of the rescucd child liebowrs,

774 Education Department, GNCTD

a) In order to ahsorb the liberated child labourer into
mainstrean: of  education withowt  any diserimination,
(sex/oaste et} they showld be offered free and commilsory
education and should be conpelled to receive it

b) Variows scheines sponsored by the Central and Stare
Governments showld be implemented for this purpose.

e) Duwring theiv edueational peviod thev should get the bencfit
af free meals schene of il Staie Government,

) The Depaviment will sel up o indtially 250 Alternative
Innovate Feducation Centres (ATECYNRBCy in the areas of
ckild labour concentration andior in the areas having large
nimber of out-of-school children,  The Department would
alsa ensure that ail the chitdren at NRECs/RECs are given
Sree mid day meal (as assured by the Departiment, vide UKL
Mission letter no. 36, dated 11.4.2009).

e) Care should he tiken o see that the child lahowrer develops

likine forihe echicarion
J) The edveation offtcer and Uil of the sehool should be
hoeld responsible for the deoponiis amaong the ehild labourers

receiving educaiion.

g} Pearenis af child lafioneor choald e counseled 1o stress the

impartance of education wnaza the fabowrers.

WP(C) Nu. $767/09, WP{CAROGI/05, W I8} Nos 00006, 1125 0741610 page 17 of 70
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h} Monitoring of academicaliy soeaker children in schools will
be done with the involvement of CRC and NGOs for (as
assured by the Department, vide UILE Mission letter no. 39,
duted 114 2009) preveniing dropouis.

i) The concerned District Urban Resource Centre Coordinator
(DURCC) will send a monthly report 1o the D
Commissioner of the District with a copy of the same to the
SPD (§84) and Director (Education), GNCTD about the

Sollowing:

f School wise and class wise altendance and
drop-outs corresponding 10 the number of
children enrolled:;

il. Niumber of out-of-school children in the district
(school wise and closs wise) along with the list,

il The efforts mede Jor

awarenessisensiiization/educational counseling
of children and their parents.

Such reports should be examined in the following meeting of
the district level Task Force and of the siate level Steering
Committee as well us at the highest level in the Education
Department of GNCTD for remedial measures.

/) Department will cnsure that all its schools have adequate
munber of teachers in proportion to children in each clusy
(subject specific. wherever  applicable)  and  thev  are
matntaining punctiality. [t should also introduce « svsiem
of incentiverreyard jor iy schools which maintaing higher
eiolment/retention of out-of-sciool children and prevent
dropouts as weil ay a svstem of disincentives for those who
consistently fail to identifv. curoll und retain the out-of-
school children.

775 M ealth Deparincnt, GNCTD

a) After receiving information about the raid of Action Force
through Labaur Officei/Police Officer, complete medical
exantination of liberated child lahowrers should be carried
oul.

b) dmmediate medicai treatnient should be initiated, if required.
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¢) Clear cerficiate of age (issued by medical officers not below
the rank of Governmeni Assistanr Surgeon) of the liberated
child labouer  should he jfurnished immediately to - the
investisatine police officer or Goveriment labour officer as

per their demand.

d) xpenses incurred towards the treaiment candd isstance of
medicul cortificate should be et by the DC from the
District Child Welfore Fund and should be recovered from
the emplover of the child labourer and reimbursed lo the

District Child Welfare I'und after recovery.

7.7.6.Municipul Corporation of Delhi (MCD)

a) Under its Stum Development Progranme, the MCD should
enhance the standard of living of all children living in the
slums avithin its jurisdiction and  pariicularly ensuring
effective access lo free health check up and medical cure,
c/-uu[i;’_)' cducation,  recreation,  vocational  training and

conmunity life.

h) MCIY  Schools  should  provide  fiee  and — compulsory
cducaiion o all rescued clild labowrers belong to Delhi
irrespective of their age (by arranging accelerated learning
for the older children throush NRBCy wherever necessary
Jor mainstreaming them to age appropriaie classes) withoul
any  discrimination  (sex/casie ele). Thev should be
mfm(r‘)r'mg the nou-formal education progranmes run by
NGOs in various shuns with a view (o bringing all out-of-
school children in the arca info the fold of mainsiream

cercation.

¢) The Headmesters ad the ieachers of the MCH schools will
aotd o monihly omeciing of ihe parents  for
sensitizingdeounselling  them whout mportance  of  the
cducation. Lxperisiconnanitios leaders wanld be invited 1o

such meatings.

d) MO will also have seosiization/counselling programinies
Jor the stn-dwellers in geireral abont the importance of
education for their chiidren and the facilities available for
the same us well as the long-term evil impacts of child
labour throush meetings, prabhat feries, docunentary films,
ele, in the colonies.
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e) The MCD should ensire that all its schools have adeguiate
manther of teachers in proportian o children i each class
(subject specific, wherever applicable) and such teachers
are mointaining punctialioy. i should also infroduce o
svstem of (ncentive/reward Jor iis schiools which maintaing
higher enrolmeni/retention of out-of~school children and
prevent drapouls as well ax o sysiem of disincentives for
those who consistenth: fail to identify, enroll and retain the
oui-of-school children.

f) The Education Depariment of MCD will obtain the list of
children whe are not atlending schools and will instruct the
Principal of the concerned school(s) to bring such children
back to schaol,

g) The concerned Zonal v, Felucation officer (DEQO) will send
a monthly coport to the Dy Commissioner of the District
witlh a copy of the same o the Lahour Conumissioner aned the
Feucation Department of MDY ahowt the sehool wive and
class sweve attendance and drop-outs wr:'c'.s'/)c‘andin:s_,? to the
nmber of children acdwitied. The report should  also
include  the  offorts made for seasitizaionZeducational
counseling of children and their parents. Such reports
should be examined in the following mecting of the district
level Task PMorce amd of the state level Steering Commitice
as well ws o the Education Department of MCD jor
remedial measures.

h) The Zonal Depuiy Feducation Officer (DEQ) will e
responsible ws the Nodal CGflicer on beholf of MCD on
varions iatiers reloting (o the pre-rescue plunning, rescuc
anel posi-rexene cetiebilitationdeducation i the caneerned

MCOD ariaiz),
7. 7. 7. Deprtp—Commrissicucr of the Districr concerned

a) To cusure That no incidepce sf clifd fubeur inoany form s
Sowd witliin hiséher furidiction.,

b) To get the meeting of the District level Task Force on Child
Labouwr on piontils basis and o preside over the same.

o) To forward a copyoof the momihhy mectings of the Districr
tevel Task Force o Child Labowr, detailed report of ihe

WRIC) No. 9767709, WrICH)Z009/0%, W.E A1) Nog 150006, 10507, 4101708 page 15 of 20
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d)

)

gl

h

J)

review mecting should he sent 1o the Government of NCT of
Delhi through Labowr Commissioner.

To get o livi of ull voluniary oreanizations dealing with the
problems oj child labowr prepared with areas of their

Cexpertise and to ensure that such list is updated on regular

basis.  Alorg with these organizations, public awarencsy
drives sheuld be arranged. Public opinion should be
generated to stress that education is the right of every child
and is a first step (owards progress.

To wet constamly updated about the raids, rescues and
rehahifitations of child lahowrers in the district and o
extend alf necessary support io the rescue team.

To ensure that all necesserv aeons ave loken within his
competence under the Bonded Lahonr Svstem (Abolition)
At ane Eules, 1976 ay well as under the “Centrally
Sponsored  Plarr Scheme  jor Rehabilitation of - Bonded
Labour', if ihe fucis and circumstonces in which child
labonrers are found lead o the presumption that they are
jorced Leaboveersébonded tabourers,

To also cnsure that By 20000/ per child labowrer is
recovered from hisdher cmplover and credited along with
Ry . 5000/ 1o the Districi Child Labowr Welfare Fund, as per
the direction of the Hon'ble Supreme Court of India in the
case of M. Mehia, 1996,

To furnish a wilization cectificate to the Government
throieh the Labour Commiesioner alout the finds staled

cehonve an hadf veerls

hosiv, beicee 30 Septemher and 31
Marcl eversv vear,

Guidance may e sougshn svhiceover necessary) from the
Leabonr Commiseioner with resord (o the wiifization ol
colloeted Ty, A Jae as posible, the amonat collecied
shouded  he atitized jor the rehabiitation of the  child
lahourers for whom the amount is collected

A8 per the judement of the Supreme Court cited above, adult
unemploved memher of the fawily of the ehild labourer
showuled he provided emploviient there in his place and the
clild should he direcied (o receive education.

bt e
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k) In case the child has {aken up the job due lo economic
condition of the familv, adeguaie efforts should be made (o
provide all benefits i the fomily under all relevant
fevelopmewial  and  social  sccurity schemes  of  the
Government.

7.8, The above rales ad responsibilities of concerned departments
fauthoritios of Goverament of NCT of Dethi will he required for
implementing both Strategy [ (Social Mobhilization for Total
Abolition of Child Labouwr) and Stategy - [1 (Pre-rescue,
Actual-rescune, fnterim care, FKnjorcement of Laws, Repatriation
and Rehabilitation of Child Labour). "

19, Subscquent to the filing of the aforesaid Action Plan, the Labour
Department of Government of NCT of Delln has riised somic -meucs,
According to the Labour Department. CIPRA, 1986 prohibits employment
of children only in o certain scheduled  occupations  and - processes.

Consequently, according to the Labour Depariment, child worliers cniplosed

i non-hazavdous jubs cannol be res The Labour Department has
further urged that in the Action Plan it has been stipulated that all ehildren
between the age of 14 (o 18 years have (o be liberated and handed over to

the police, even though CLPRA, 1986, defines child as a person who has nol

completed 14 years of aue.

200 Onoaoperusal of CLPRAC T9RG: we are ol the view thar under the saal
Act, only child waorkers enypdoved i seheduled oecupalion and” processcs
can be liberated and children emploved above the age of T4 years cannaot be

rescucd,
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21, Ilewever, in our view, the Juvenile Justice (Care and Protection of
Children) Act, 2000, would apply to children between the age of 14 and 18
years as well as to those children employed below the age of 14 years in
non-scheduled occupation and processes. Consequently, the said children
would be governed by the Juvenile dustice (Care and Protection of
Children) Act, 2000 as well as Bouded Labour System {(Abolition ) At

1976, 1f apphicable and not by CLPRA, 1086, as stipulated in the Delhi

Action Plan preparcd by the National Comrnission,

22, Morcover, at the request of Labour Department, we dircet that the
respansibility ol Todging & police complamt aganst an cmployer cmployimg
clitld labour would Tie with the Delhi Police and nof the Labour Department
as dirceted in the Delhi Action Plan, We further elanity that the authority 1o
take action under the Bonded Tabour Syatem Abolition Act. 1976, would be
the Deputy Commissioner of Mistrict concerned and not the Labour
Department. Accordingly, pavas () and (1) of para 7.7.2 of the Delh

Action Plan arc amended.

P

feoas further cluritied that the recovery of fine ol 1s.20.000/- ax

i
il

stipulaed by the Supreme Court in MLC. Mehia’s case will not have ta await
a conviction order of the elfending crmployer, The sad amount would be
recovered as wrears of Lavd revenue and the sad amount would be atilized
for the edncational needs of the resened child even f the child has

subsequently crossed the nge ol 14 vears
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24, The Deputy Dircclor, Child Weltare, has also Oled a Status Report
stating (hat considering the capacity and cxisting strength of NGOs™ and
Government ran institutions m Delhi, the department would be able w
accommodate only about 500 additional children cvery month, since the
restoration efforts take about 30 to 40 days™ tme. The said Status Reporl,
haowever, states that ali clTorts would be made (o motivale NGQOs to enhance
their capacity to accommodate more children and to register more Childr&n

Homes.

25 Keeping iy view the aforesaid inlmastructural limitation, we diregt the
fabour  depurtment (o begin tmplementing the Delhn Action Plan by

accommodating for the time being about 500 children every month,

260 Morcover, bemyg cognizant of the fuct that ground level reality may be
different from the vie projected-in the Action Plan, we grant hberty 1o the
above-mentioned  authordics o seck clanficanon or ameadment of- e

Action Plan from this Court.

27, To conclude, we would only guote what Dr. Dorothy L Lleight, o
soctal netvist, has said, “we fave gol (o wark to save ot children and Jdo it

with full respect for the oot that (e do nol, no ane else is going to do it

28 Conscquently, wa aceopt the Belin Achon Plan which provides
detuiled procedure for mering core and protection of the rescued children
be foltowed by Labour Dapartiment as preparcd by the Natwonal Comnussion

with the modifications mentioned herenmbove moparas 20 o 20 and we

WHIC) No. 97674009, WR{THT 706905, W10 ) Nox D006, 112507 A 161 pape 19 of 70

246




further direet all the authortiies concerned 1o immediately mplement the

same. The Governmenl of NCT ol Delhi through the Labour Department is
dirceted to like its Fivst Taken Report to Gis Court after six months, For this

purpose, list the present bateh of matiers on 13" January, 2010.

MANMOIIAN
WJUDGE)

CHIEF JUSTICI

JULY 15,2009
s
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IN THE SUPREME COURT OF INDIA
Civil Appeal No. 5600 of 2006
Decided On: 09.03.2011
Appellants: R.S. Singh
Vs.
Respondent: U.P. Malaria Nirikshak Sangh and Ors.
Hon'ble Judges:
Markandey Katju and Gyan Sudha Misra, JJ.
Counsels:
For Appellant/Petitioner/Plaintiff: Niranjana Singh, Adv.

For Respondents/Defendant: Subramonium Prasad, Niranjana Singh and Subramonium
Prasad, Advs.

Acts/Rules/Orders:
Constitution of India - Article 226

Cases Referred:

State of Gujarat v. Turabali Gulamhussain Hirani MANU/SC/7986/2007 : AIR 2008 SC 86;
State of U.P. and Ors. v. Jasvir Singh and Ors. JT 2011(1) SC 446

ORDER

1. Heard learned Counsel for the parties.

2. This appeal has been filed against the impugned interim orders dated 13th
November, 2003 and 18th December, 2003 passed by the High Court of Judicature at
Allahabad, Bench at Lucknow.
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