GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF Delhi
DEPARTMENT OF LAW, JUSTICE AND LEGISLATIVE AFFAIRS

8TH LEVEL, C-WING, DELHI SECRETARIAT

NEW DELHI-110002.

No.F. 5(4)/Lit./2010/DS2 Law/578-580                                                 Dated: 27/04/2010
O R D E R

In supersession of this Department’s Order no. F.5/10/91/Lit. /345 dated the 26th February, 1992, and in exercise of his executive powers, the following Guidelines are hereby made by the Lt. Governor of the National Capital Territory of Delhi, to regulate the empanelment of advocates as Counsel, Standing Counsel, Additional Standing Counsel, Public Counsel and Additional Public Counsel in various Courts of Delhi for conducting cases of civil nature for and on behalf of Government of National Capital Territory of Delhi, namely:-

1.
 Short title and commencement.- (1) These Guidelines may be called empanelment of Counsel, Standing Counsel, Additional Standing Counsel, Public Counsel and Additional Public Counsel for conducting cases of civil nature in various Courts of Delhi for and on behalf of Government of National Capital Territory of Delhi Guidelines, 2010.
(2) They shall come into force from the 1st May, 2010.

2. In these guidelines, unless the context otherwise requires,- 
(a) “Counsel” means the advocate empanelled by the Government on the panel of Government advocates constituted for representing it before any Court and includes the Standing Counsel, Additional Standing Counsel, Public Counsel and Additional Public Counsel, appointed by the Government for this purpose, as the case may be.

(b) “District Court” includes all other Courts within the superintendence and control of the District judge.

 (c)  “Government” means the Lt. Governor of the National Capital territory of Delhi;

(d)  “Lt. Governor” means the Lt. Governor of the National Capital territory of Delhi appointed by the President under article 239 and designated as such under article 239AA of the Constitution. 
          2.
 Appointment and tenure of Counsels. – (1) The appointment of advocates on Government panel for conducting cases of civil nature in various courts in Delhi, for and on behalf of Government of National Capital Territory of Delhi shall be made by the Lt. Governor, Delhi.
(2)    
The Counsel shall hold the office at the pleasure of the Lt. Governor, Delhi.
(3)     The appointment of the counsel shall be notified in accordance with the provisions of the Code of Civil Procedure, 1908, or any other provisions, as the case may be. 
(4)
The number of advocates to be empanelled shall be determined by the Government,   from time to time, based on the requirement and the quantum of cases in various courts. 

(5)  The appointment shall be made for a period of two year, which may be extended from year to year, subject to satisfactory performance of work of counsel.
(6) The counsel may be removed from the panel at any time without assigning any reason. The counsel may also resign from the panel and he shall cease to hold the office from the date of his resignation or the date of his removal from the panel, as the case may be. 
(7)
In the event of submitting resignation or removal, as the case may be, the counsel shall handover the records of all cases pending with him to the Law Department which  shall not assign any further work to such advocate. 
             3. 
  Procedure for empanelment of advocate. -  (1)  The Law Department shall invite applications for empanelment of counsel by advertisement. The applications received shall be scrutinized by the Law Department for recommending the names of eligible advocates for empanelment in various courts including, High Court, District Court, Central Administrative Tribunal, Value Added Tax Department Tribunal and other Tribunals/Forums/Commissions etc. 
(2) While determining the eligibility, the advocates may be short-listed and interviewed by the Law Department. The recommendations shall contain the list of suitable candidates, prepared in order of merit based on their qualifications, expertise, experience etc.   
(3) The list so prepared shall be put up for consideration of the Lt. Governor for appointment.
(4) On receipt of the approval of the Lt. Governor, the Law Department shall notify the appointments in accordance with the sub-clause (3) of clause 2. 

       4.  
Eligibility, terms and conditions for empanelment of advocates. -  (1) No Advocate shall be empanelled on the Government panel, unless, he has a minimum professional experience of, - 

(a) not less than four years in the High Court or Central Administrative Tribunal for empanelment in the High Court or Central Administrative Tribunal.
(b) not less than four years in the High Court or District Court for empanelment in the District Court. 

(c) not less than four years in the High Court or Value Added Tax Department Tribunal or other Tribunals/Fora`s/Commissions etc., as the case may be, for empanelment in respective Tribunal/Commissions/fora`s . 

(2) The advocate must have better communication skills and knowledge of legal practice acquired over a considerable period as mentioned above and should be able to present standards of excellence. It is desirable, without being exhaustive, that the advocacy practice will demonstrate experience in arguing on appeal, a position of leadership in a specialist area of the law and experience in conducting major cases.
5. Remuneration payable to empanelled advocate. - The remuneration payable to the counsel shall be determined, from time to time, by the Government:

Provided that, no remuneration shall be payable to a counsel for rendering advices in various stages of a case conducted by such advocate:

Provided further that in the event of any doubt or difference of opinion regarding the remuneration payable to counsel, the matter may referred to the Law Department whose decision shall be final and binding.
6.  Designation as Standing Counsel, Additional Standing Counsel, Public Counsel and Additional Public Counsel in High Court, Central Administrative Tribunal and District Courts.- (1) The Lt. Governor may designate any counsel or any other advocate fulfilling these guidelines and having minimum practice of a period not less than seven years in Supreme Court, High Court or the Central Administrative Tribunal, as the Standing Counsel, each for High Court and Central Administrative Tribunal, Value Added Tax Department and such number of Additional Standing Counsel as he may deem appropriate for the High Court, Central Administrative Tribunal and Value Added Tax Department depending upon the work load as determined by the Law Department.

 (2)   The Lt. Governor may designate any counsel or any other advocate fulfilling these guidelines, as Public Counsel for each District Court and such number of Additional Public Counsel as he may deem appropriate for each District Court depending upon the work load as determined by the Law Department, for accepting court notices/summons/pre-admission notices, caveats etc. by or against the Government of National Capital Territory of Delhi.
(3) While appointing Standing Counsel, Additional Standing Counsel, Public Counsel and Additional Public Counsel, care shall be taken to choose counsel or advocates of repute and standing, preferably having a chamber/office within/nearby the court premises. 

(4)  The names of Standing Counsel, Additional Standing Counsel, Public Counsel and Additional Public Counsel, shall be informed by the Law Department to the Registrar of the High Court or to the Central Administrative Tribunal or to the District Judges or to the Value Added Tax Department etc., as the case may be, for notifying the same.
(5) The Standing Counsel, Additional Standing Counsel, Public Counsel and Additional Public Counsel, shall, on receipt of notices/summons etc., immediately hand over the same to the Law Department.
(6) On receipt of such notices, summons etc. from the Standing Counsel, Additional Standing Counsel, Public Counsel and Additional Public Counsel, the Law Department may, at its discretion, assign such cases to such counsel or to any other counsel/advocate equitably, with due regard to the expertise and specialization of such Counsel. 
(7) The Standing Counsel, Additional Standing Counsel, Public Counsel, Additional Public Counsel may cause appearance before the court for which he is empanelled, in emergencies to safe guard the interest of the Government.

7. Duties of the Counsel.- (1) Unless the brief transmission form (BTF) is issued by the Law Department, no counsel, except the Standing Counsel, Additional Standing Counsel, Public Counsel, Additional Public Counsel, shall appear before any Court on behalf of the Government:
Provided that the Law Department, may, on an information received from any source, may authorize any counsel to cause appearance before any Court in emergent situation.
(2) On issuance of Brief Transmission Form (BTF) by the Law Department, the counsel shall appear in the concerned Court on the dates fixed to represent the Government and defend its interests.
(3) The counsel shall personally deal with the cases assigned to him on all effective dates/hearings and he shall not further depute his junior for attending the court except for miscellaneous work:

Provided that no remuneration shall be payable to the counsel, if the decision of the Court is against the Government and the Government has been represented through his junior during the arguments in such court cases.

(4) Where a case assigned to the counsel is decided against the Government, the concerned Counsel shall give opinion regarding the possibilities of challenging such decision with the grounds for such opinion to the concerned department of Government. No remuneration shall be payable for rendering opinion in such case. 
(5) The Counsel shall also as a part of his duty, be required to render such advice, opinion etc., as may be asked from him with regard to any pending matter or any other matter involving legal question arising out of any court case.

(6) The Counsel shall perform such other duties of miscellaneous legal nature which may be assigned to him by Law Department, from time to time.
(7) The Counsel shall keep, the Law Department and concerned Department of Government, informed of the important developments during the cases from time to time particularly, in cases where stay order or any other important direction, interim or otherwise is given by the Court requiring compliance by the Government. 
(8) The Counsel shall furnish periodical statements, reports and returns to the Law Department, which may be called for by that Department from time to time. 

(9) The Counsel shall not disclose any information to any other person, which he has received from the Government in fiduciary relationship, when he has reasons to believe that such information may be used by such person against the Government. 
8. Review of performance: - (1) The performance of the each empanelled advocate and Counsel shall be assessed by the Law Department on the basis of his performance in cases conducted by him as well as the reports/comments on their working by the concerned Departments.  
(2) The extension of tenure of the counsel on the Government panel shall be subject to his performance and overall satisfaction of the Government.  
(3) The performance of Counsel shall be reviewed every year in the month of March and the continuation of Counsel on the panel shall depend upon his performance in that particular year.
 9.
 Right of Private Practice. – Without affecting the efficient discharge of work assigned to him by the Government, the Counsel will have the right of private practice:

Provided that such Counsel shall not render opinion in or accept any case against the Government in which he is likely to be called upon to appear for or to render opinion or which is likely to affect or lead to litigation against, the Government:

Provided further that such Counsel shall not appear against the Government in any case or represent or render opinion to any person in any matter which is in conflict with or is adverse to the interests of Government.
Provided furthermore that the counsel shall not get any advocate of his chamber, office, association, peer group engaged or appear in the case against Government in which he is representing the Government.

    10.
Saving of inherent power of the Government.- (1) Nothing in these guidelines shall prevent the Government from adopting a procedure which is at variance with any of the above guidelines, if the Government, in view of the special circumstances of the matter or class of matters and for reasons to be recorded in writing, deems it necessary or expedient to depart from the guidelines so laid down.
(2)  Nothing in these guidelines restricts the discretion of the Government to appoint from time to time other advocates, to represent it before any Court, in recognition of his/her extraordinary contribution in the field of law. 

By order and 

in the name of the Lt. Governor 

of the National Capital Territory of Delhi,

                                                                        Sd/-
                                                             (Savita Rao)

                        Joint Secretary (Law, Jus. & L.A.)

Copy to:- (1) P.S. to Pr. Secretary (Law, Justice & L.A.)

                (2) Dy. Secretary (Litigation)

                (3) web-site of Law Department.

