BEFORE THE HON’BLE LOKAYUKTA

Justice Manmohan Sarin

Complaint No. C-282/LOK/2010

Lokayukta on its own motion in  Re: Ms. Preeti  Behn, Original Informant 

Present:

1. Mr. Chetan Lokur, Advocate for Mr. Viraj R. Datar Advocate, Amicus Curiae.

2. Mr. Ajay Arora, Standing Counsel, MCD 


The matter was taken up  pursuant to the orders passed on 16.11.10, as amended by order dated 24.11.10,   directing MCD to submit the extent of unauthorized construction, including extent of compoundable and non- compoundable areas in respect of premises of 23  public functionaries.  It was noticed that number of clarifications in respect of these cases were still required to be furnished by the MCD. There was no clarity about the exact status of certain colonies i.e.  whether these were unauthorized regularized or continued to be unauthorized. Besides in certain  cases it had been mentioned that the construction was compoundable,  yet the permissible FAR was shown as exceeding the existing FAR, The input from Mr. Arora in the first three cases was taken  subject to further details being furnished. Considering the time that it was  taking in furnishing the complete information, it appeared that more spade  work  needs to be done by MCD in terms of clarification and reconciliation of the data being furnished in four  different  reports submitted by MCD.  After hearing Mr. Arora and Amicus Curiae, it appears that best  course to adopt is to ask the MCD to prepare in these 23 cases a list  giving particulars  of breaches by the public functionaries  and the departure from  building bye-laws,  in each of the cases,  which would enable the speedy review and determination by the Lokayukta  whether there was a prima-facie case under section 2(b) of the Delhi Lokayukta and Upalokayukta Act, 1995 in respect of these 23 Public Functionaries.  The matter is fixed for 10th of December, 2010 at 2.30 PM and 20th of December, 2010 at 2.30 PM .


Notices have been prepared in respect of 35 public functionaries. Let the notices be issued in these cases returnable on 10th of December, 2010 at 2.30 PM. 


Status Report  has been filed by learned Counsel  in respect of directions given with regard to Plot and park at NDSE –Part , in terms of order date 16.11.10. As per the  said status report, some part of the park,  approximately 279 Sq. yards , is subject matter of a suit titled Vandana Vajpai Vs. MCD,  enclosed by a boundary wall under MCD’s lock and key and there was no encroachment. As regards the claim of there being temporary storage and godown being constructed on the land adjoining Plot No.H- 73 to H-75A, NDSE-I, it is stated that the said land is not part of the park but is adjacent to the road across the park.  MCD  would file proper site plan with measurement showing and  delineating  clearly the park as also the  disputed portion of land measuring 279 sq. yards and land which is claimed  to be part of the park and where temporary demolition action is being taken. The site plan be filed with affidavit giving latest position of  site in respect of  plot of 279 Sq. Mtr. Yard and  of park and the portion where part of construction is said to be  demolished by the owner. Regarding unauthorized construction  in property No. H-58 and H-59, NDS-I, learned counsel states that this is also a subject matter of PIL  No. 4369 of 2001 , in the High Court titled  NDSE Part-I, RWA Vs. Commissioner, MCD. Certain photograph showing extensive puncturing of roof has been shown. Let the same be taken on record. In addition, Mr. Arora,  on or before 10th of December, 2010,  would file complete report with regard to the existing unauthorized construction in Plot No. H-58  and H-59 and violation of building bye – laws by the owner/occupant who is  stated to be  Mr. R. Chaudhry, Councillor. Copy of the writ petition and the counter of MCD be also placed on record to enable this forum to consider the matter further. 






  



           (Justice Manmohan Sarin)






  



       Lokayukta

Dated : 30.11.2010
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