DEPARTMENT OF SOCIAL WELFARE
, GOVT. OF NCT OF DELHI
GLNS COMPLEX, DELHI GATE, NEW DELHI
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F.DSW/Admn-I1/2017Estt./Pt-file /2358 - Yax

ENDORSEMENT

Dated:

27 APR 2018

Please find enclosed the copies of the endorsement from the Dy.
Secretary-V (Finance), finance Department, GNCT of Delhi in this Department
for information and further necessary action.

S.No | Name of the Ministry/Deptt. 0.M7/Resolution No. And | Subject
Date
1. Department of Personnel & OM. No. F.49019/95- One day paid weekly off for

Training, Ministry of Personnel, Estt-(C), Dated: casual workers-

Public Grievances & Pensins 19.07.2016 implementation of the Order
of Hon’ble CAT, Ahmedabad
bench in the OA No. 214 of
2013 filed by Smt. Bhikaben
Pratapbhai Prajapati.

| 2. Department of Personnel and N0.13023/01/2017-Estt. | Gazette Notification regarding

Training, Ministry of Personnel, (L), dated: 01.01.2018 the Central Civil Services

Public Grievances & Pensions (Leave) Second Amendment
Rules, 2017

3. Department of Personnel and OM. No. 18/03/2015- Recovery of wrongful/excess

Training, Ministry of Personnel, Estt. (Pay-!), Dated: payments made to

Public Grievances & Pensions 02.03.2016 Government servants.

4. Department of Personnel & 0.M. No. A-270 Recommendation of the. -

Training, Ministry of Personnel, 12.03.2017-Estt.(AL), Seventh Central Pay

Public Grivances & Pensions, dated 16.08.2017 Commission —

Government of India : ‘ implementation of decisions
relating to Special Allowance

| for child care for women with
disabilities. '

Encl: As above )

Section Of 1cer?ﬂ(ﬂ‘c¥mn)
Copy to:

A

:P..X\E\).*“

All DDs/DS‘WOs DSW,GNCTD, Delhi Gate, Delhi

All Supdts/DDO/HOO of Homes/Institutions, DSW, GNCT, Delhi
Gate, Delhi.
System Analyst, DSW for uploading the circular on the
Departement website.

Guard file.
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i No. F. 49019/1/95-Estt-(C)

% . Government of India o
% s Ministry of Personnel, Public Grievances and Pénsions '

! Department of Personnel and Training.

North Block, New Delhi-110 001
' Dated: 19th July, 2016

" OFFICE MEMORANDUM

Subject: One day paid weekly off for casual workers-implementation of
the Order of Hon’ble CAT, Ahmedabad bench in the OA No, 214
of 2003 filed by Smt. Bhikaben Pratapbhai Prajapati.

T AR i S R

Yo e e

The undersigned is directed to refer to the provisions of the
Department of Personnel and Training OM No0.49014/2/86-Estt (C)
dated 7th June, 1988 on recruitment of Casual Workers and daily
: wagers. As per para 1 (vi) of the above referred O.M, the Casual workers
R may be given one paid weekly off after six days of continuous work. '
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2. The issuc of paid weekly day off for casual workers employed in
offices observing five day week has been examined in the light of
dismissal of the SLP by the Hon'ble Supreme Court in the Bhikaben
Pratapbhai Prajapati case. The issue of paid weekly off had come up for
consideration in the OA No. 214 of 2003 filed by Smt Bhikaben
Pratapbhai Prajapati in the Ahmedabad Bench of Honble CAT. The
Tribunal observed:

|
)

23. What is important is that when offices work for a five days

- week and not for six days week, it is not at the behest of the causal
P e W workers where they can be treated differently. In our considered
] @é«( ’ opinion, those workers should not be discriminated.

\V 3« The Hon'ble CAT had directed that the respondents should draw a
\%\'J&éheme keeping the scales even pertaining to those who are working in

@‘ ~J an office having five days week preferably within four, months, taking
| 14

stock of the totality of the facts and also considering that those who are
working in six days week are being given one weekly off.. ‘

4, Al present, the weekly paid off day is allowed to casual-workers

PN employed in the offices observing six day week Q‘nvl‘yf‘\’I’l‘xe issue has '1\ebn
ng’( reconsidered in consultation with Department "of Ehﬂeﬂdltur\, in ihi
light of the Court crders. [t has been decided that castal workers':
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ST 13012/12/86-84T. (21) 10.3.1989 198 25.3.1989
42 13026/2/90-%4T, (Eg?fr) 22.10,1880 55 26.1.1991-
43 11014/3/89-%4T, () 2.5.1991 303 18.5.1991
44 11014/3/89-%4T. () 21.1.1992 49 8.2.1992
45  13026/2/90-FT. (ZE) 4.3,1992 119 14.3.1992
4B 13026/2/90- T4T. (TEY) '20.4.1993 225 8.5.1993
47 13018/7/94-%2T. (FE) 31.3.1995 317(%) 31.3.1995
48 14028/10/91-%T. (FE) 8.8.1995 385 19.8.1995
49 14028/4/91-71. (FE) 118.9.1995 442 7.10.1995
50 14015/2/97-¥4T. (FE) 31.12.1997 727(%) 31.12.1997
51 13026/1/99-84T, (1) 18.4.2002 149 27.4.2002
52 13026/1/2002-%4T. (ZEY) 15/16.1.2004 186 5.6.2004
53 14028/1/2004-F4T, () 13.2.2006 47 4.3.2006
54 13018/4/2004-5T, (ZET) 31.3.2006 9 27.4.2006
55 13023/3/98-%T. (ZEY), Te-1I 26.10.2007 229 3.11.2007
56 11012/1/2009-¥4T. (FE) 1.12.2009 170 5.12.2009
57 13026/1/2010-04T. (&) 12.5.2011 160 12.5.2011
58 13026/5/2010-84T. (%) 5,8.2011 601 (2I) 5,8.2011
59 14028/1/2010-¥4T. (Z&) 26.8.2011 646(21) 26.8.2011
80 13018/4/2011-%T. (%58T) 27.8.2011 648(2N) 27.8.2011
67 13026/4/201 1-4T, (a) 26.12.2011 898(3N) " 26.12.2011
62 13026/3/201 1-¥4IT. (el 28.3.2012 255() 28.3.2012
63 13026/2/2010-%4T. (&) 29.3.2012 261() 29.3.2012
64 13026/5/2011-84T, (ZEY) 4.4.2012 283 () 44,2012
65 13026/4/201 2-21T. (FEN) 18,2.2014 96(31) 18.02.2014
66 13026/4/2012-%4T. (FE) 17.4.2014 286(31) 17.04.2014
67 13018/6/2013- ¥4, (F31) 09.10.2014 711(3) 09.10.2014
68 13026/2/2016- T4T. (FET) 16.3.2017 25 (%) 15.03.2017

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
NOTIFICATION
New Delhi, the st January, 2018

G.S.R. 08(X).—In exercise of the powers conferred by the proviso to article 309 read with clause (5) of
article 148 of the Constitution and after consultation with the Comptroller and Auditor-General of India in relution Lo
the persons serving in the Indian Audit and Accounts Department, the President hereby makes the following rules further
to amend the Central Civil Services (Leave) Rules, 1972, namely:—
1. (1) These rules may be called the Central Civil Services (Leave) Second Amendment Rules, 2017.

(2) They shall come into force on the date of thejr publication in the Official Gazette,
2. In the Central Civil Services (Leave) Rules, 1972 (hereinafter referved to us the said rulcs}, in rule 54, in sub-
rule (3), the words “and subject to the other conditions laid down in rule 57 being satistied, draw study allowance in
respect thereol™ shall be omitted. :
3. In the said rules, in rule 56,-

(2) in sub-rule (1), {or the words “House Rent Allowance and Study Altlowance as admissible in accordance
with the provisions of Rules 57 to 60, the words * and House Rent Allowance” shall be substituted;



| F.(24)/FIN.(ESTT.-L/07CPC/2016/ §3-7F-
" GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI
Soe s e SEsalEWWeD)| | FINANCE (Esth.-Il)) DEPARTMENT

Dot of Seclal Welt® - N1l LEVEL, ‘A WING’ DELHI SECRETARIAT ~
' LP. ESTATE, NEW DELHI-110002.
20 APR 2018 (CD:- 012400830) |
Dy. No.. ’ E%& ‘ _ | Dated;, % &i &U’Q
e - ' ENDORSEMENT . : ' ~
The copies of the under mentioned papersﬁarze forwarded herewith for information and -

necessary action to the following:- :

1. All Heads of Department, Govt. of NCT of Delhi. A

2. All Pay & Accounts Officers, Pay and Accounts Office, Vikas Bhawan. Govt. of
NCT of Delhi. _ '
All Heads of Autonomous Bodies, Govt of NCT of Delhi. ,
Commissioner M.C.D(North, East & South), Town Hall, Chandni Chowk, Dethi.
Chairperson, NDMC, Palika Kendra, New Delhi.
Chief Executive Officer, Delhi Cantonment Board, Delhi. ‘
CEO, Delhi Urban Shelter Improvement Board, 1.P. Estate, New Delhi.
“Asstt. Programmer with the direction to upload the same on Website of Finance
_ Department. .
9. Guard File.
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S. Name of the “" |'Resolution/0.M No. and Date Subject

No Ministry/Deptt. E S

1,,-,'3%% Department of Personnel & | O.M. No. V'A:—27Ql2/03/2017- Recommendation ~ of  the

= | Training,  Ministry of | Bstt.(AL), dated 16.08.2017 Seventh Central Pay
Personnel, Public Commission — implementation -

Grievances &  Pensions,

of decisions relating to Special
Government of India

Allowance for child care for
women with disabilities. -

|
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No.A-27012/03/2017-Estt.(AL)
Government of India .
Ministry of Personnel, P.G. and Pensions
Department of Personnel & Training

New Delhi,|{ August, 2017 ;

Subject: Recommendations of the Seventh Central Pay Commission -
implementation of decisions relating to Special Allowance for child
care for women with disabilities. :

.....................

Consequent upon the decision taken by the Government on the
recommendations made by the Seventh Central Pay Commission for providing
extra benefits to women employees with disabilities especially when they have
young children and children with disability, the President is pleased to issue the
following instructions:-

(1) Women with disabilities shall be paid Rs.3000/-per month as Special
Allowance for Child care. The allowance shall be payable from the time of
the child's birth till the child is two years old.

(i) It shall be payable for a maximum of two eldest surviving children. | _

(it)  Disability means a person having a minimum Disability of 40% as
claborated in Ministry of Welfare's Notification No. 16-18/97- NILI dated
1.6.2001 and amended from time to time. ‘

(iv)  The above limit would be automatically raised by 25% every time the
Dearness Allowance on the revised pay structure goes up by 50%.

2. These orders shall be effective from Ist July, 2017.

3. Insofar as persons scxvmg in the Indian Audit and Accounts Department

are concerned, these orders issue in consultation with 1hc Comptroller and audltor
General of India.

Hindi version will follow. M

(Navneet Misra)

Under Secretary to the Govt. of India
To

1. Ministries/Departments of the Government of India.

2. NIC with a requést to upload the OM on the website ofDC;P}T.
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where, it would be iniquitous to recover the payment made. In order to

ascertain the parameters of the above consideration, and the test to be-
applied, reference needs to be made to situations when this Court exempted
employees from such recovery, even in exercise of its jurisdiction under

Article 142 of the Constitution of India. Repeated exercise of such power,

"for doing complete justice in any cause’ would establish that the recovery

being effected was iniquitous, and therefore, arbitrary. And accordingly, the

interference at the hands of this Court.”

“10. In view of the afore-stated constitutional mandate, equity and
good conscience, in the matter of livelihood of the people of this country,
has to be the basis of all governmental actions. An action of the State,
ordering a recovery from an employee, would be in order, so long as it is
not rendered iniquitous to the extent, that the action of recovery would be
more unfair, more wrongful, more improper, and more unwarranted, than
the corresponding right of the employer, to recover the amount. Or in other
words, till such time as the recovery would have a harsh and arbitrary effect
on the employee, it would be permissible in law. Orders passed in given
situations repeatedly, even in exercise of the power vested in this Court
under Article 142 of the Constitution of India, will disclose the parameters
of the realm of an action of recovery (of an excess amount paid to an
employee) which would breach the obligations of the State, to citizens of
this country, and render the action arbitrary, and therefore, violative of the
mandate contained in Article 14 of the Constitution of India.” |
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(i)  Recovery frorh employees belonging to Class-1II and Class-IV service
(or Group ‘C’ and Group ‘D’ service).
(ii) Recovery from retired employees, or employees who are due to retire
within one year, of the order of recovery.
%/ —~
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(iti) Recovery from employees, when the excess payment has been made for a
period in excess of five years, before the order of recovery is issued.

(iv) Recovery in cases where an employee has wrongfully been required to
discharge duties of a higher post, and has been paid accordingly, even
though he should have rightfully been required o work against an
inferior post.

(v) In any other case, where the Court arrives at the conclusion, that
recovery if made from the employee, would be iniquitous or harsh or
arbitrary to such an extent, as would far outweigh the equitable balance
of the employer’s right to recover.
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