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GOVERNMENT OF NATIONAL CAPITAL TERRITO
FINANCE DEPARTMENT
4™ LEVEL, ‘A WING® DELHI SECRETARIAT.
.P. ESTATE, NEW DELHI 110002
CD No;- 012433322

ENDORSEMENT

OF DELH!

Dated: %; /7

The copies of the under mentioned papers are forwarded herewith for information and
necessary action to the followinyg:-

1. All Heads of Department, Govi. of NCT of Delhi.
2. Ali Pay & Accounts Officers, Pay and Accounts Office, Vikas Bhawan. Govt. of NCT of

Dethi.

g8 N O LA S e

Department.
9, Guard File.

List of paper forwarded

All Heads of Autonomous Bodies, Govt of NCT of Delhi.
Commissioner M.C.D(North, East & South), Town Hall, Chandni Chowk, Delhi.
Chairperson, NDMC, Palika Kendra, New Delhi.

Chief Executive Officer, Delhi Cantonment Board. Delhi,
CEO. Dethi Urban Sheiter Improvement Board, 1.P. Estate, New Delhi.

Asstt. Programmer with the direction to upload the same on Website of Finance

(MAN®J KUMAR)

DY. SECRETARY-V(FINANCE)

Name of the Ministry/Deptt.

0O.M./ Resolution No. and
Date

Subject
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Ministry of Finance (Department

of Expenditure), GOI

No. CPAO/T& Tecl/pre-2006
(PSU) / 8.Vol-V1/2017-18/83
dated 21.07.2017

Restoration of full pension
of absorbee pensioners in
view of the order dated
01.09.2016 of Hon’ble
Supreme Court in Civil
Appeal No. 6048/10 and
Civil Appeal No.
637172010

Ministry of Personnel, P.G. &
Pensions (Department of Pension

and pensioners Welfare), GOI

No. 4/34/2002-P&PW(D).
Vol. Il Dated 23.06.2017

Restoration of full pension
of absorbee pensioners in
view of the order dated
01.09.2016 of Hon’ble
Supreme Court in  Civil
Appeal No. 6048/t0 and
Civil Appeal No.
637172010
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Office Memoranduwm

Crtejets Restoration ol il pension of absorbee peasioners in view of the order dited
102016 of Hlowhle Supreme Court in Civil Appeal No. 6048710 and Civil
et Mo, 6371 2000

Boference s invited to DU&PW OM I.No.4/ 34/ 2002-P&PW(D ) /Vel-1L ditend 2314 June,

01 eepy endlused) regarding restoration of full pension of absorbee pensioners. Barlivr the

anie penston of abusorbees were br fixed uotionally fur the purpuse of grant of Dearness

boliel Hewe o] such abisorbee pensioners who lad tken 100% lwng suin @mount in licu ol

it ian e ahsarption in PSUs/Autonomous Bodies in nceordance with Lhe then existing Kule

o ot i whoste ase /3 pension had been restored after 15 years, wmay be allowed
e roestion ol Bl pensivn ster expiry ol commutation period of 15 years from the date of
s

vraent of TUOY% lnnr-sunt aount.

b, a5 per Parg 9 of the suid OM the absurbee pensioners whose full pensivn is

o rored i rerms of the above instructions would also be entitled to revision of their pension in

enedanen with the instructions  issued from time to Ume in implementation of the

ramendations of tie Pay Cormuissions, including the 7t Central Pay Curnmission,

Yo Fasilitale the PAGE, @ st ol penstoners whose pensions are to be revised under 7™M CP°C

b L provided i e foping/BDash Board of CCAS/)S (Adinn) /P2 0n The absurbee pensioners

fvee beers et in the dist Sueh eases tiay he taken up for revision as insteucted by DP&PW

LAl

cinle O crled 062007, the distis oaly o facilitate the work ol Misdstries/Depivtnents

cebieh gy invariably check/verily their reconds woel applicability vte. while processing

el coen,

AN el nf Qlices and PADs nay be advised Lo revise the pension as per DP&PW OM No.

R fI;-ft‘;',--fﬂll}T—l-’;‘-,f.-I’WUJ],NUI- 1 dated 230 Jone, 2017 as mentioned above.
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' No. 434/2002-P&PW(1D}.Vol.I{
Governmen( of India
Ministry of Personnel, Public Gricvances & Pensions
Department of Pension & Pensioners Welfare
3" Floor, Lok Nayak Bhzvan,
Khan Market, New Delhi
Dated the 23" June, 2017

QFFICE MEMORANDUM

Suljuel: Hestoration of Fll pension of absorhee pensioners in view of the
nrder alaied 41.09.2016 of Hor'hle Supreme Court 1o Civil
Appesl No, 604872010 and Civit Appesl No. 637172010,

The undersigned is directed to say that in accordance with the instructions
which existed before 31.03.1995, a Government scrvan, on absorplion in & Public
Sector Linderlaking or an Autonomous Bady, had the option to draw pro-rata gratuity
ancd n lup smin amount in lieu of pension. The option reparding payment of fump
2o amount in licu of monthly pension on absorplion in a PSU or autonomous body
was aunilable i lerms of the instsuctions issued vide Department of Expenditure’s
OM. Mo 2608)-LEV(BY7S dated 08.04.1976, Depariment of Personnel &
Training’s OLM, No. 28016/5/85-Estt.(C) dated 31.01.1986 and Depertiment of
Pengion & Pengioners’ Welfare” O.M. No. 4(12)/85-P&PW dated 31.03.1987. Thjs
aplion  was  also  available to  Government  cmployees  on absorption “in
PrUsfstonomons hadies of the Stale Govermments and Joint Scctor undoriakings in
hamg of Uis Depariment's £ M. No. 4/43/8R-0&PW(D) datcd 16.10.1989. The terms
aved condditiong Tor absuiption uf Government crployees consequent on Conversion of
A Gevornmont Depavtinent into a PSU or austonemous body issucd vide this
Drepmtment’s LML Mo, A7) RRT-P&IWD) dated 5.7 1989 also provided for a similar
apdion af Tamgr g payment in licw el monthly pension,

it ln sccordnnee with Rute 37-A of the Central Civil Services ("ension) Rules,
12 12, incorpornicd vide Department of Expenditure’s Notification No. 44(1)-E.V./7]
dated 09,04, 19773, on exercise of the above option, an cmployce was entitled to s lunmp
et ot not exceeding the commuteel value of one-third of the pension and
terminal benelis equal to lwice e aforesnid lump-cum “amount, subject to the
comdition that the Govenunenl servant surtendered his right of drawing twa-thirds of
hiz penzion,

AE The option to draw s lump sum emount in lieu of pension was withdrawn vide
this Depariment’s Q.M. No. 474201 -P&PW(D) dated 315t March, 1995. Accordingly,
e erciwhile Rule 37-A was omitted from the CCS(Pension) Rules, 1972 vide
Milifieation Mo, 47428 1-P&IW(D) dated 25.06.1997,

A I dmiplementation of (be Order dated 15.12.1995 of Hon'ble Supreme Court
in W) Mo, 11855/85, instmictions were igsued vide this Department’s O.M, No.
AP PR W dated 30.09.1996 for resiondion of oue-third commuted portion of
prngiot ol Govertnenl servanis whe hed drawn hunp sum payment on ahsorplion in




2.

a PSUfsulonoiuous body. Further instmyclions were issued, fiom time to time, for
cosnputalion and sevision of the ouehird restored pension of such absorbee
prnsioners aou for puytoent of the atleudant beaelits like denmess celiel, ete, to such
absorbee pensioners. Orders [or revision of the one-third restored pension wee.f.
H1.U1.2006 of such absorbee pensiviers were issued vide this Departnent’s Q. No
»'U_'HU'ZUUR—_ P& PW(DD) dated 150972008, Q.M. No. 4/3072010-P&PW(]D) dated
11072013, and O.M. No, 4/3872008-P&PW(12) dued 04/08/2016. These ubsorbee
pensivnels were, however, cntitied to dearness relicl and -age-telated additionn
pengion based o Uie notional [ull pension.

i o' ble 1igh Court of Iinhicature of Madas, in its judgement dated  02-U8-
007 in Writ Petition oo, 222072002 filed by oue Sh. K. Ganesan, an officer in the
oliice of Controller General of Accounts, held that sucrendering ol the vight fur
Drawad o 273" of Pension slier ils comutation, as provided under Rule 37-A (L),
was fepugnant tu Section 12 o the Pensions Act, 1871 and that the petitivuer wus
lawlilly cnlitied Gor the vesloration of his pension vlier the expity ol ithe perisd of
conmutition of 273" pension. Hon'ble High Court, sccurdingly, dirccied restorution
ol 23" pension and poytnent of arrenrs aceordingly.

G An SLI{Civil) No. 405472008 {converied into Civil Appeal No. 6048/2010)
was [iled by the Union of India challenging the aloresajd order duted 02-08-2007 yE
Hatble High Count of Judicature of Madras. In its order duted 1.9.2016, lion’ble
Supreme Court found no justification to nterfere with the order dated U2,08.2007 of
Hon’ble High Court directing restoration of 2/3rd pension in respect of the respondent
i5hel K. Ganesai), alter the expiry of the requisite perivd of cominutation, The Civil
Appeal No. 604872010 was accordingly dismissed by Hon'ble Supreme Court, i the
i judgement dated 1.9.2016, similar direction was passed by Hon’ble Supreme
Cowrl in the Civil Appeal No. 637172050 for restoration of 273 pension in respect of
the peritiners, Shei KL, Dinll, an absorbed employee vl Ministry of Civil Aviation
and menber pensioners of Wellire Associntion of Centrl Government Ofbers,
ALY Absorbed i PSUL

1 Review Pelitions Nu. 4052017 and No. 472/2017 were filed by Union of
Lidia in the Supreme Coutt against the afor esaid erder duted 1.9.20H16G. Inslructions
were separately issued 1o lhe oflice of Coniroller Genera) of Accouns and the
Mlinistiy ol Civil Aviulion vide OM No A/3472002-P&LPW(D).Volil dated 21-12-
210 and UM No, 4/3472002-P&PW(D)L Vol dated 21-12-20)6 respectively, lor
Doplementation of e viders of Hun'ble Supreme Courl in respect of the
pelitiened espotulent pensioness i the aloresaiil Civi) Aopeals, subject (o the fiual
oteotes of the Review Petilions, The aluresaid Review Petitions Nu, 46572017 wnl
Vo, A7 have been disniiased by Hon'ble Supresue Court on 22.03.2017.

" Ihe waltur has been examined in consultution with the Departiment of Legal
AlTairs and e Minisiry of Finance (Departnent of Bxpenditure). 1t hus been decided
to extend the benefit of order dated 02-08-2007 of the Hon'ble Madras High Court
el the Order dated 01-09-2016 of the Hon'ble Supreme Court Lo all similarly placed
ahsorbee peasioners, Accordingly, all sueh ahsurbee petitioners who hod taken 100%




-

Iy st mamoen! in livy of pension on shasnmiion in PSUs/Antonemous Bodies in
arcordance with the then existing Rule 37-A and in whose case 173 pension had been
vestired aflter 1S yoars, may be allowed restoration of Ml pension afler expiry of
commmiation period of 15 years {rom the date of paynient of 100% hinp-sum amount.

4, The absorbee pensioness whose Ml pension is restored in lerins of the above
mstretions would alsu be entitled in revision of their pension in accordance with the
msimctions fssued from time Lo time in Implementation of the recommendations of
the Pay Commissions, including the 7" Central Pay Commission.

10, In their application to the persons belonging to the [ndian Aadit and Accounts
BDepaimnent, these orders issuc in consultalion with the Comptroller and Audilor
Cieneral of fndgs,

F1. Minisiry of Agricslre ete. are requested to hring the contents of these Qrders
(o the notice of Controller of Accounts/Pay & Accounls Officers and Attachcd &
subsrdinate Offices under them on 2 top priority basis and for taking necessary action
for implementation of the above instructions. All pension dishursing effices arc also
advised Lo prominently display thicse orders on their notice boards for the benelit of

[EOMERIEST LI BN

17 This issues with the npproval of Ministiy of -Finance (Deparimen of
Fapemditere) vide their [1D Note No.1(! II)II.Z{W20I'? dnted 26-05-2017 and daled 13-6-

A

t Hinedi version will foliow, :
| M 1 will foljc [“mk ‘/
(HarjitSiagh)
Direcior
Tel. No. 24621752
'ty
All Ministries/ Depariments of Government of India (As per standard mailing
histd

flopy o

1) Compiraller and Audilor Genetsl of India, Pocket-9, Deen I‘)nyal Upadhyaya
Ming, Mew Delhi-$H0 124,

(21 Controller General of Accounls, Mahalekha Niyantrak Bhawan, GPO Complex,
Rlock 15, Aviation Colany, INA Colony, New Delhi-1 10003

.4} Chicl Conroller (Pension), Central Pensjion Accounting Office, Trikoot-H, Rhikaji
Cany Place, New Dellvi - 110066,

11 CMDs of All Pension Disbursing Banks.

(9 NIC, DalP&PW Tor uploading on the Website,



