. GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI
Ny SERVICES DEPARTMENT (SERVICES-I BRANCH)
DELHI SECRETARIAT, 7™ LEVEL, B' WING
I.P. ESTATE, NEW DELHI- 110002
s hfihos sevices: delbi = T
- Tele: 23392038

jj}f No.F.C/Misc/290/2012/81/ 23533 Dated: 2307|2014
To, §

- All Principal Secretaries/Secretaries/
Special Secretaries/ HODs/
Local / Autonomous Bodies,
Government of NCT of Delhi,

New Delhi/Delhi.

Sub: Public Servants (Furnishing of Information and Annual Return of
Assets and Liabilities and the Limits for exemption of Assets in
Filing Returns) Rules, 2014.

Sir/Madam,

) pen
- ;' 7o “7 I am directed to invite your kind attention on the subject cited

above and to enclose herewith a copy of D.O. letter No.407/12/2014-

AVD-IV(B) dated 01.08.2014 & 08.09.2014 received from Additional

|, Secretary to Government of India, Department of Personnel & Training,

W <" Ministry of Personnel, Public Grievances and Pensions, North Block, New

_ Q‘Q\‘I‘J Delhi, regarding declaration of assets and liabilities by public servants,
i ' for information and necessary action.

w Yours faithfully,

DRA)
Encl: As stated above (Total 45 pages). SECRETARY (SERVICES)
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Please refer to my D.O. letter of even No. cited 1% August, 2014 regarding
furnishing of information relating to assets and liabililios by public servants under section 44
of the Lokpal and Lokayuktas Act, 2013.

2. In this regard, | am forwarding a copy of the Cuntral Government's notification dated

A 08" September, 2014 (Annexure-l), amending tho |.okpal & Lokayuktas (Removal of
281 Ly Difficulties) Order, 2014, for the purpose of exlondiivg the time limit for carrying out
necessary changes in the relevant rules relating to (i 1.1l services from “two hundred and

. ,  seventy days" to "three hundred and sixty days", fron (11 Jisle on which the Act came into

force, i.e., 16" January, 2014.

1% 3. Government has aiso notified on 8" Supt wibar, 2014, the Public Servants
Seate. ) (Furnishing of Information and Annual Return of Autols and Liabilities and the Limits for
"3‘ Exemption of Assets in Filing Returns) Amendmen! il 2014, e

L or il rev b servan i 16" September, 2014 to 31"
December, 2014 A copy of the netification conluiiing ihe said amendment Rules is
“\J enclosed (Annexure-l).

M 4, | request that the contents of these amendinant Rules may be given adequate
// publicity amongst all officers of the All India Servicos working In connection with the affairs
of the State Government so as to ensure compliance with the rules by all of them within the

\.5’_/ ; revised time-limit mentioned therein.
;“ Encl: As above {Bms:a m N Slf.,

All State Governments/UTs

(4)
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
{Department of Personnel and Training)
ORDER

New Deihy, the 4th September, 2014

5.0, 2256(E).~— Whereas the Central Govemmoni, in exercise of the powers conferred by sub-section (1) of
section 62 of the Lokpal and Lokayukias Act, 2013 (1 of 2011 4) (hereinafter referred 1o as the said Act), made the Lokpal
and Lokayukias (Removal of Difficuities) Order, 2014 (hereinafter referred to as the sald Order) with effect from the
15th February, 2014 for the purpose of carrying out wmodifeations amd anendments in all existing rules regulating the
filing of property returns and making of declaration ol 4swis by public servants so as to bring them in conformity with
the provisions of the said Act, within & period nol exceeding one hurdred and eighty days from the date on which the
provisions of the Lokpal and Lokayuktas Act, 2013 came into force, 1.e., 16" January, 2014;

And whereas the Central Government initated the pnuu&s ol modificationfamendment of all existing rules
dealing with the subject matter of filing of annual returms and making of declarmtion of assets by public servants in
consuliation with various authorities, such as, the Comptiuller and Avditor General of India, the Election Commission,
the Lok Sabha Secretariat, the Rajya Sabha Secretanut, the Minisiry of Law and Justice (Department of Legal Affairs and
Legislative Department), the Department of Financial Services, the Department of Public Enterprises and the State

And whercas the commentw/suggestions received (rom above ssid authorities had been under consideration of
the Central Government and the completion of the procedure of finalising the rules under the said Act was likely to take
some more time and the process of harmonisation of the existing rules with the provisions of the said Act and the rules
made thereunder was taking time beyond the period notified under the said Order, and, therefore, the Central
Government amended the said Order on 14" July, 2014, extending the saidd period of one hundred and eighty days to a
period of two hundred and seventy days;

And whereas the Central Government has. after consulimg the Ministries/Departments,  including the
Department of Financial Services, the Department of Public Enterprises. the Ministry of Law and Justice and the office
of the Comptroller and Auditor General of Indin, made the Public Servants (Fumnishing of Information and Annual
Return of Assets and Liabilities and the Limits for Exemption of Assets in Filing Returns) Rules, 2014 (hercinafter
referred to as the said rules), in exercise of the powers conferved by sub-section (1) read with clause (k) and clavse (1) of
sub-section (2) of section 59 read with section 44 and section 45 of the Lokpal and Lokayuktas Act, 2013, and notified
the said rules on 14th July, 2014, prescribing therein the fovms i which mformation and annual returns are to be filed by
every public servant;

And whereas the Central Government has forwarndcd the copies of the notification containing the said rules 1o all
Ministries and Departments of the Central Government regucsting them o take the follow-up setion in terms of the said
rules, and for ensuring compliance with the said rules by all olficers sl st in the respective Ministry, Department and
organisations and public sector undertakings under their conirol:

(4)
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And whereas the Central Government has also forwarded the copies of the notification containing the said roles
10 the Chief Secretaries of all State Governments and Lnion termitones, requesting them 1o take the follow-up action in
terms of the said riles requiring all officers of the All India Services working in connection with the affairs of the State
Governments and the officers and staff working In vurions aigaisations and public sector undertakings under their
control so as 1o ensure due compliance with the said rules by 11l af thew,

And whereas, concerns and apprehensions have been vsed by sore hﬁnmmm Organisations and
individuals about the posting of every information provided by the public servant on public domain and the complexities
involved in posting such details in the prescribed formats anid also sbout exacerbation of vulnerabilities of the public
servants after filing such details, specifically of movable property ail their publication on the websites of respective
Ministries/Departments giving rise 1 the apprebension of the sailety anl security of the members particularly children of
the public servant;

And whereas, kecping in view the genuine concerns pnd apprehensions aforesaid, the Central Government has
constituted a Committee on 28 August, 2014 10 simplify the (vems and the process in which public servants shall make
declarstion of assets and liabilitics as required under the sud Act and the rules made thereunder and the Committee is
required to examine the forms prescribed under the sald fuleE nod suggest changes therein us may be considered
necessary within a period of forty-five days;

And whereas, the exercise of reviewing the e<isting rules relaling to various services and posts under various
cadre authorities with the provisions of the said Act anl it files sk thereander, the process of completion of follow-
up action by various Ministries and Depariments af the Central Governiment and the State Governments and the exercise
of simplification of the forms and the process in winch piblic servanty Jiall make declarstions of assets and liabilities,
are likely to take time beyond the period of two hundred and seventy (avs as specified in the said Order (as amended by
the Order, dated 14™ July, 2014), it has become necessy W catund the said period of two hundred and seventy days o a
period of three hundred and sixty days, and the Centonl iosernmein hus accordingly decided to extend the period to
complete this process and 10 notify the amendments 11 the pelevant rules aftér following the procedural requirements;

Now. therefore, in exercise of the powers conferrud by sub-section (1) of section 62 of the Lokpal and
Lokayuktas Act, 2013 (1 of 2014), the Central Govenimeit hereby makes the following further amendment in the
Lokpal and Lokayuktas fRemoval of Difficalties) Order, 2004, pamely-

In the said Order, in paragraph 2. in sub-paragraph (11 for the words “within a period not exceeding two
hundred and seventy days”™, the words “within a period pot cxeccding thiee nundred and sisty duys™ shall be sabstituted.

[ No.407/12/2014-AVD-IV(B) Pr.-1 |
BHASKAR KHULBE, Addl. Secy.
Note—The Lokpal and Lokayuktas (Removal of Difficulties) Onler, )14 was published in the Gazette of India,

Extraordinary, vide notification number S0 41H(E), dared 1 5th February, 2014 and was amended by Order
dated 14th July, 2014 published vide nonficanon numbyr 5.0, FO(E), tated 15th July, 2014,

Printed by the Manager, Governimeni ol ndia Press. Rung Fend, Muyapuri, Now Dethi-110064
and Published by tic Conrller of 1'vhlicainas. Delhi-1 10054,
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
{Depurtment of Personnel and Training)
NOTIFICATION
New Delhi, the 8th September, 2014

G.5.R. 638{E).—In exercise of the pnvmmn{mndhjfnb-unﬁm(l]mdwﬂh:lwnmudclmmnhub-
section (2) of Section 59 read with Section 44 and Section 45 of the Lokpal and Lokayukws Act, 2013 (1 of 2014), the
Central Government mhyMtha]hmmHMMMmmmiMMMEﬁ
Annual Return of Assets and Liabilities and the Limits for Exemption of Assets in Filing Returns) Rules, 2014, namely:—

1. (1) These rules may be called the Public Servants (Furnishing of Information and Annual Return of Assets and
Liabilities and the Limits for Exemption of Assets in Filing Returns) Amendment Rules, 2014.
{2) They shall come into force on the date of their publication in the Official Gazette.

2. Inthe Public Servants (Furnishing of Information and Annual Return of Assets and Liabilities and the Limits for
Exemption of Assets in Filing Returns) Rules, 2014, in rule 3, in the proviso to sub-rule (2), for the words “on or hefore
the 15th day of September, 2014”, the words “on or before the 315t day of December, 2014” shall be substituted.

[ F.No. 407/122014-AVD-IV(B) P11 |
BHASKAR KHULBE, Addl. Secy.

Note : The principal rules were published in the Gazette of India, Extraordinary vide notification number G.S.R. 501(E),
dated the 14th July, 2014.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi- 1 10064
and Published by the Controfler of Publications, Delhi-110054.

(&)



By SpE€C pesr

Wit §Tww < ! l

R Lol i P

. \ wifw 3 Wi fBam
) o \ CLEC R i oD e —
. xskar Khulbe , i il
gf=aa : __ GOVERNMENT OF INDIA
Additional Secretary : . ” usimwmmmumwm
e 33004010 " _,',.n.*'. MI!WWWMGM’E&
Tgufa. 23pe2s80 \ i NCRTH BLOCK, NEW DELHI - 11000
DY NG i WA, DRTSTIN. NI 1n

2 mal D . adsecyav-daptSnic i
Dated August 2014

i

As you are aware, the Lokpal & Lokayuktas Act 2013 (1 of 2014) came into force on
16" January, 2014 A copy of the said Act is enclosed for ready reference (Annexure-|)

D.O'NG. 407/12/2014:AVD-IV(B)
o]

C?
ﬁ“

Dear Chief Secretary., L

2 Section 44 of the said Act requires furnishing of information relating to assats ang

liatilities, (i) by the public servam (as defined in the Act) on the occasion of entering upon

office, and (i) by the public servant holding his office as such within a period of thirty days fram

the date of coming Into force of the said Act It also requires. inter alia the filing of annual

returns of assets and liabilities by all public servants ic lhe competent authority on or before
1" July of each year

3
B"‘] 3. _In this regard. | would like to menticn that different sets of rules framed by the
President/Central Government in exercise of the powois undar the Constitution or the relevant

Acts of Parliament, such as the Central Civil Servicans (Conduct) Rules.* 1984 the All-India
d€-8'1Y  Services (Conduct) Rules, 1958 the Railways Services (Conduct) Rules, 1966, ete wil
require to be amended/modified in consonance with the provisions of section 44 of the Loxpal

& Lokayuktas Act. As it was not possible to complele lhe process of harmonizing within the

tme-limit of 30 days, the Central Government notified the Lokpal & Lokayuklas (Removal of

Difficulties) Order, 2014 in the Official Gazette dated 15" February, 2014 (Annexure-ll). This

Order provided that the modification or amendmant [0 the relavant rules referred to above,

NH' shall be carried out within a period not exceeding 100 days from the date on which the Act

came into force. This time limit has been further exionded by ninety days by a subsequent

order dated 14" July, 2014 (Annexure-lll)

|y Government has now notified the Public Servants (Furnishing of Information and
nnual Return of Assets and Liabilities and the Limits for Exemption of Assets in Filing
Returns) Rules. 2014 in exercisa of the powers conforrad by section 58 read with sections 44

and 45 of the Lokpal and Lokayuktas Act, 2013 A copy ol the notification containing the said

Rules is enclosed (Annexure-1V)

5 I shall be grateful if you could kindly ensure that necessary follow-up action in terms of

these Rules is taken for implementation of the provisions ol these Rules in respect of officers

v of All India Services working in connection with tho alirs of the State Government and in
Q’/ various organisations/PSUs under the control of the Siiic Government. | also request that
¥he contents of these Rules may be given adeguate iildicity amongst all officers of the All

o India Services working in connection with the affars of he State Government so as to ensure
Wﬂp}ianca with these rules by all of them
\“ / r'l \_:I' e '._‘_\_.,*..
‘r’nim: Bincerely
Encl: As above ol
(Bhaskar KhLu'cs)
To
The Chief Secretaries

All State Governments/UTs

(%)
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Dethi, the 15t Jamary, 2014/Pausa 11, 1935 (Saka)

The following Act of Parliament received the assent of the President on the
st January. 2014, and is hereby published for general information: —

THE LOKPAL AND LOKAYUKTAS ACT, 2013
(No. | or 2014)
| Lsz Jarwary, 2014.)

An Act to provide for the establishment of a body of Lokpal for the Union and
Lokayuktu for States to inquire into allegations of corruption against certain
public functionaries and for matters connected therewith or incidental thereto.
Wienias the Constitution of India established a Democratic Republic to ensure justice

fior all;

Axp wisssas India has ratified the United Nations Convention Against Comruption.

Anp wiERnas the Government's commitment 1o clean and responsive governance has
10 be reflected in effective bodies to contain and punish acts of corruption;

Now, THEREFORE, it is expedient to enact a law, for more effective implernentation of the
said Convention and to provide for prompt and fair investigation and prosecution in cases of
corruption.

(&
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Bi: it enacted by Parliament in the Sixty-fourth Year of the Republic of India as

PART 1
PRELIMINARY

1. (/) This Act may be called the Lokpal and Lokayukias Act, 2013
(2) It extends to the whole of India.
(1) 1t shall apply to public servants in and outside India.

() It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

PART T
Lompar roi o Lo
CHAPTER |
- Do

2. (1) In this Act, unless the context otherwise requires,.—

(a) "bench” means a bench of the Lokpal;
() “Chairperson” means the Chairpersan of the Lokpal;
() “competent authority”, in relation to—
{f) the Prime Minister, means the House of the People;
(i) a member of the Council of Ministers, means the Prime Minister:
{iif) a member of Parliament other than a Minister, means—
(A} in the case of a member of the Council of States, the Chairman of
the Council; and
{B) in the case of a member of the House of the People. the Speaker
of the House,

{#¥) dn officer in the Ministry or Department of the Central Government,
means the Minister in:rwpufmmuymbcp-mmduwﬁchm

‘officer is serving;

{¥) a chairperson or members of any body or Board or carporation or
authority of company or society or autonomous body (by whatever name called)
established or constituted under any Act of Parliament or wholly or partly financed
by the Central Governiment or controlled by it, means the Minister in charge of
the administrative Ministry of such body or erdmm*prﬂinnurnuﬂ'mrity or
company of society o autonomous body:

(wi) an officer of any body or Board or corporution or autharity or company
or society or autonomous body (by whatever name called) established or
constituted under any Act of Parliament or wholly or partly financed by the
Central Government or controlled by it. means the head of such body or Board
or corporation or authority or company of society or autonomous body:

(vii) in any other case not falling under sub-clauses (i) to (vi) above,
means such Department or m.rl.hcmty as the Central Government may, by
notification, specify:

(9
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Provided that if any person referred 1o in sub-clause (v) or sub-clause (vi)
is also a member of Parfiument, then, the competent authority shatl be—

(A) in case such member is a member of the Council of Sutes, the
Chairman of the Council; and '

(8) in case such member is a member of the House of the People, the
Speaker of the House;

(d) "Central Vigilance Commission” means the Central Vigilance Commission
constituted under sub-section (/) of section 3 of the Central Vigilance Commission
Act, 2003,

(e) “complaint” means a complaint, made in such form as may be prescribed,
alleging that a public servant has committed an offence punishable under the Prevention
of Corruption Act, 1988;

() "Delhi Special Police Establishmen” means the Delhi Special Police
Establishment constituted under sub-section (1) of section 2 of the Delhi Special
Police Establishment Act, 1946;

() “investigation” means an investigation as defined under clause () of section 2
of the Code of Criminal Procedure, 1973;

(h) "Judicial Member™ means a Judicial Member of the Lokpal;

(1) "Lokpal™ means the body established under section 3;

(/) "Member" means « Member of the Lokpal;

(k) "Minister™ means a Union Minister but does not mclude the Prime Minisier;

(f) "notfication” means notification published in the Official Gazette and the
expression "notify” shall be construed accordingly;

{m) "prelminary inquiry” means an inguiry conducted under this Act;

() "prescribed™ means prescribed by rules made under this Act;

(0) "public servant” means a person referred to in clauses (a) to (h) of
sub-section (1) of section 14 but does not include a public servant in respect of whom
the jurisdiction is exercisable by any court or other authority under the Army Act, 1950,
the Air Force Act, 1950, the Navy Act, 1957 and the Coast Guard Act, 1978 or the
procedure is applicable to such public secvant under those Acts;

(p) "regulations” means regulations made under this Act;

(i) "rules”™ means rules made under this Act;

{ry "Schedule” means a Schedule appended to this Act;

() "Special Court” means the court of a Special Judge appointed under
sub-section () of section 3 of the Prevention of Corruption Act, 1988,

(2) The words and expressions used herein and not defined in this Act but defined in
the Prevention of Corruption Act, 1988, shall have the meanings respectively assigned 1o
them in that Act.

() Any reference in this Act 1o any other Act or provision thereof which is not in force
in any area to which this Act applies shall be construed to have a reference 1o the
correspanding Act or pravision thereof in force in such area.

Qo)

— e e et e
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CHAPTER I
Estanussimant or Lokear
Establishment L[I)Unmdﬁnmlbemmuuﬂhhmmmnb:mﬂmmrﬂ:
of Lokpsl. purpase of this Act, a body to be called the “Lokpal”.
(2) The Lokpal shall consist of—

(a) & Chairpersan, who is or has been a Chief Justice of India o is o has been 4
Judge of the Supreme Court or an eminent person who fulfils the eligibility specified in
cluwse (h) of sub-section (3); and

(b} such number of Members, not exceeding eight out of whom fifty per cent.
shall be Judicial Members:

Provided that not less than fifty per cent. of the Members of the Lokpal shall be
from amongst the persons belonging to the Scheduled Castes, the Scheduled Tribes,
Other Backward Classes, Minorities and women.

{7} A person shall be eligible t be appointed, — -

(@) as a Judicial Member if he is or has been a Judge of the Supreme Court or is
or has hmu.ﬂtinfhtﬂimdllﬁ;h{lnum

(i) as @ Member other than 4 Judicial Member, if he is a person of impeccable
integrity and outstanding ability having special knowledge and expertise of not less
than twenty-five years in the matters relating to anti-cormuption policy, public
admimistration, vigilance, finance including insurance and banking, law and
management.

(#) The Chairperson or & Member shall not be—

{i}nmmnhu‘ufﬁﬂlﬂtﬁﬂu‘lﬂﬂhﬂfﬂtl&gixhﬂﬂtufmy&ﬂnwﬂniﬂn
territory:

(i) a person convicted of any offence involving maral turptitude;

{M}-pumnfhnmtmyﬁwmohgmmﬂudmdmufﬁu
nduﬂhnhwmmﬂmhu,uﬂh:mmh:;

(iv) a member of any Panchayat or Municipality;

(v) a person who has been removed or dismissed from the service of the Union
ora State,

anI'.r.lllnntMﬂmyuﬂimnfmmpmﬁlfmhuthmhhuﬂ'muﬂmChﬁmnmn
Mmbu}uhﬁﬁnuduiﬂtmjpuliﬁmlmwmymmy business or practise any
profession and, accordingly, mhmmmuﬁm-mmuh
Chairperson or o Member, as the case may be, shall, if—

(@) he holds any office of trust or profit, resign from such office: or

() he is carrying on any business, sever his connection with the conduct and

management of such business; or

(¢) he is pructising any profession, ceise 1o practise such profession.
Appointmen| t{;;mﬂuammmmmmwmmmm
:d“'"‘i'ﬂ“ the recommendations of 1 Selection Committee consisting nf—
- ) the Pri ini :

(e Prime Minister—Chairperson;
gummim (0] the Speaker of the House of the People—Member;

mimiiice.

{clﬂulﬂduufﬂpmﬁmlinﬂuHmunh:M—Mmm

(41)
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(d) the Chief Justice of India or a Judge of the Supreme Court nominated
him—Member, "

(¢) one eminent jurist, as recommended by the Chairperson and Members
referred to in clauses (&) to (4) above. to be nominated by the President—Member,

(2) No appointment of 4 Chuirperson or « Member shall be invalid merely by reason of
any vacancy in the Selection Commities.

() The Selection Committee shall for the purposes of selecting the Chairperson and
Members of the Lokpal and for preparing a panel of persons to be considered for appointinent
as such, constitute a Search Commitice consisting of at least seven persons of standing and
having special knowledge and expertise in the matiers relating to anti-corruption policy,
public administration, vigilance, policy making, finance including insurance and banking,
law and management or in any other matier wiich, in the opinion of the Selection Committee,
may be useful in making the selection of the Chairperson and Members of the Lokpal:

Provided that not less than fifty per cent. of the members of the Search Committee shall
be from amongst the persons belonging to the Scheduled Castes, the Scheduled Tribes,
Orher Backward Classes, Minorities pnd women:

FProvided further that the Selection Commities may also consider any person other
than the persons recommended by the Search Commitiee.

(#) The Selection Committee shall regulate its own procedure in a transparent manner
for selecting the Chairperson and Members of the Lokpal.

(5) The term of the Search Committee referred to in sub-section (), the fees and
allowances payable to its members and the manmer of selection of pancl of names shall be
such as may be prescribed.

5. The President shall take or cause to be taken all necessary steps for the appointment
of a new Chairperson and Members af least three months before the expiry of the erm of the
Chairperson or Member, as the case may be, in accordance with the procedure laid down in
this Act

6. The Chairperson and every Member shall, on the recommendations of the Selection
Committee, be appointed by the President by warrant under his hand and seal and hold office
as such for a term of five years from the date on which he enters upon his office or until he
attains the age of seventy years, whichever is earlier:

Provided that he may—
(@) by writing under his hand addressed 1 the President, resign his office; or
(b) be removed from his office in the manner provided in section 37.

7. The salury, allowances and other conditions of service of—
(i) the Chairperson shall be the same as those of the Chief Justice of India;
(ii) other Mesnbers shall be the same as those of a Judge of the Supreme Court:

Provided that if the Chairperson or a Member is, at the time of his appointment,
in receipt of pension (other than disability peasion) in respect of any previous service
under the Government of India or under the Government of a State, his salary in
respect of service as the Chairperson or, 18 the case may be, as & Member, be reduced—

{a) by the amoent of that peasion; and

(b} if he has, before such appointment, received, in lieu of a portion of the
pension due to him in respect of such previous service, the commuted value
thereof, by the amount of that portion of the pension:

42)
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Provided further that the salary, al lowances and pension payable to, and
other conditions of service of, the Chairp 2rson or a Member shall not be varied
o his disadvantage after his appointmes L
Remtniction on

8. (/) On ceasing to hold office. the C aairpe rson and every Member shall e ineligible
el oy ment for—
by

Chairperson

and Members (i) reappointment as the Chairperso s or a Member of the Lokpal,
i d (if) any diplomatic assignm ent, appoit traent as o dministrator of a Union termitory

and such other assignment or i pointment “which is revuired by law 1o be made by the
President by warrant under hiz hand and seal

(iif}; further employment o any of her office of profit under the Government of
India or the Government of a Sate;

(iv) contesting 2.1y election of Preside M or Vice-President or Member of cither
House of Partisment o Meniiber of either He yuse of a State Legislature or Municipality
or Panchayat within “s period of five years from the date of relinquishing the post.

(2) Notwithstandin®: anything contained it 3 sub-section (/), a Member shall be eligible

mhwmau;mmamm”mummcwdnﬁm
exceed five, years.

&xplanation.—-For the: purposes of 1H¢ 5 section, it is herehy clarified that where the
Me,mber is appairied 2 the hairperson, hir | term of office shall not be more than five years
0 aggregate as the Member and the Chair person.

oy 9.{f}tnquuufmmr;m,mmuuamuofmwmhf
W arperson wacon of his death, resignation or oty rwise, the President may, by notification, authorise
s the senic.cmost Memberto act as the € “airperson until the appuintment of a new Chairperson
in cenain to fill such vacaney.

(2) When the Chuirperson “mummmmmmumﬂqum
e ave or otherw ise, he SeNIOF-Y 5t Member available. as the President may, by notification,
authorise in this behalf, shall/ mm&m&ﬂm:mﬂmeIMMun
which the Chairperson resut’ es his duties.
Secretary. 10, () Tnete shall b 3 Secretary 1o the Lokpal in the rank of Secretary to Government
o e of India, yrhih wnal be 8. pointed by the Chairperson from & panel of names sent by the
Lokpal. Centrsl Government.

(2) There shal®. b : 5 Director of Inquiry and a Director of Prosecution not below the
rank of Additional S.ecr etary to the Government of India or eguivalent, who shall be appointed
by the Chairperse n frc i a panel of names sent by the Central Government.

(3) The 2 ppoin ment f officers and other staff of the Lokpal shall be made by the
ﬂ!ﬁwmr-:m:mm-momurdmummwmmym

Prov',ded that t ¢ Pres ident may by rule require that the appointment in respect of any
post of p s1s as may be specified in the rule. shall he made after consultation with the Union
Public § arvice Cosnim dssion.

(4) Subject W t'x provisions of any law made by Parliament, the conditions of service
of ©ecretary and othe: officors and staff of the Lokpal shall be such as may be specified by
re gulations made by the Lok pal for the purpose:

Fmvidddm'hmﬂhﬁmnmumduMMMﬁhMMMM
salaties, allowance s, leave or pensions, nequire the upproval of the President.

|

(i?’)\\

v . ﬂﬂt-—-ms —
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(d) h%lmhﬂlﬂhwnldpdﬂt&pmcm fominated by

be from amongst the persons belonging 1o e Scheduled Castes, the Scheduled Tribes,
Other Backward Classes, Minorities and women: \
Provided further that the Selection Comitiee may also consider any person other

Hnnﬂmpuummmmmmhyﬂmhﬂ:ﬁtm

N,
t#}ThdeﬁmCmmumshﬂm mmnhnmmm I manmes
mmimhmmmmd:s;: ' \

{J}Tbeh‘mufmc&urchﬂrmmim; 0 in sub-section (3), the fees and
aibwnmmytblpmimnmhw:mdtﬁ:m lncﬁun.ifpnunlufmne:sbﬂ[hc
such a¢ may be prescribed.

S.T!thuidmduiluinnrmumhcukudh steps for the appointient
ufamwmhpummmmusukmﬂm:m e the expiry of the term of the
mﬁmuumu.mmccmmyhe.mmmmmmwmm
this Act. '

EMCMmcmnmmhhmhwﬂwL on the recommendations of the Selection
mwhwmwhmqmmmwm#mmuph

mummmummmuﬂumknmwmh

{a) by ﬂhlnummrﬂmpmm;nd

(h) irhchas.ﬁermuwhappuinummimd, in liew of a portion of the
pension due o him Inmspmufmwwmmh:,ﬂummumd value
thereof, by Hranm:ufﬂutmmdﬂmmm

(42)
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CHAPTER I
Ingurey Wing

11. (/) Nowwithstanding anything contained in any law for the time being in force, the
Lokpal shall constitute an Inguiry Wing headed by the Director of Inguiry for the purpose of
conducting preliminary inquiry into any offence allegld to have been commiited by a public
servant punishable under the Prevention of Corruption Act, 1988:

Provided that till such time the Tnguiry Wing is constituted by the Lokpal, the Central
Government shall make available such number of officers and other staff from its Ministries
or Departments, as may be required by the Lokpal, for conducting preliminary inquiries
unider this Act.

{2) For the purposes of assisting the Lokpal in conducting a peeliminary inguiry under
this Act, the officers of the Inguiry Wing not below the rank of the Under Secretary to the
Government of India, shall have the same powers as are conferred upon the Inquiry Wing of
the Lokpal under section 27.

CHAPTER IV
Prosecumon Wing

12. (7) The Lokpal shall, by notification, constitute a Prosecution Wing headed by the
Director of Prosecution for the purpose of prosecution of public servants in relation (o any
complaint by the Lokpal under this Act:

Provided that till such time the Prosecution Wing is constituted by the Lokpal, the
Central Government shall make available such number of officers and other staff from its
Ministries or Departments, as may be reguired by the Lokpal, for conducting prosecution
under this Act.

(2) The Director of Prosecution shall, after having been o directed by the Lokpal, file
a case in accordance with the findings of investigation report, before the Speclal Court and
take alli necessary steps in respect of the prosecution of public servants in relation 1o any
offence punishable under the Prevention of Cormuption Act, 1988, !

(3) The case under sub-section (2). shall be deemed to be a repart, filed on completion
af investigation, referred 1o in section 173 of the Code of Criminal Procedure, 1973,

CHAPTERV
Exrenses oF Lokeas, 1o 8E cHaraen on Consouparen Fusp oF Inow

13, The administrative expenses of the Lokpal, including all salaries, allowances and
pensions payable to or in respect of the Chairperson, Members or Secretary or other officers
or staff of the Lokpal, shall be charged upon the Consolidated Fund of India and any fees or
other moneys taken by the Lokpal shall form pant of that Fund.

CHAPTER V1
JURISDICTION 1N RESPECT OF INQUILY

14. (1) Subject to the other provisions of this Act. the Lokpal shall inquire or cause an
inguiry to be conducted into any matter involved in, or anising from, or connected with, any
allegation of cormuption made in a complaint in respect of the following, namely:—

(@) any person who is or has been a Prime Minister;

Provided that the Lokpal shall not inguire into any matter involved in, or arising
from, or connected with, any sach allegation of cormuption against the Prime Minister,—

() in 5o far & it relates o international relations. external and internal
security, public order, atomic energy and space;

(14
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(i) unless a full bench of the Lokpal consisting of its Chairperson and all
Members considers the initiation of inquiry and at least two-thirds of its Members
approves of such inguiry: -

Provided further that any such inquiry shall be held in camera and if the
Lokpal comes to the conclusion that the complaint deserves to be dismissed, the
reconds of the inguiry shall not be published or made available o anyone:

(b) any person who is or has been a Minister of the Union:
() any person who is or has been n member of either House of Parlinment;

(d) any Group 'A’ or Group ‘B officer or equivalent or above, from amongst the
public servants defined in sub-clauses (1) and (i) of clause (c) of section 2 of the
Prevention of Corruption Act, 1988 when serving or who has served, in connection 49 of 1988
with the affairs of the Union;

(e) any Group 'C" or Group T afficial or equivalent, from amongst the public
servants defined in sub-<clauses () and (i) of clause (¢) of section 2 of the Prevention
of Corruption Act, 1988 when serving or who has served in connection with the affairs 49 of 1988
of the Union subject to the provision of sub-section (/) of section 20,

(/3 any person who is or has been a chairperson or member or officer oremplayee
in any bady or Board or corporation or authority or company or sochety or trust or
autonamous body (by whalever name called) estublished by an Act of Parliament or
wholly or partly financed by the Central Government or controlled by it:

Provided that in respect of such officers referred to in clavse () who have
served in connection with the affairs of the Union or in any body or Board or corporation
or authority or company or society of frust of autonomous body referred 1o in clause
(&) but are working in connection with the affairs of the State or in any body or Board
or corporation or authority or company or so¢iety or trust or autonomous body (by
whatéver name called) established by an Act of the Stne Legislature or wholly or
partly financed by the State Goverament or controlled by it, the Lokpal and the officers
of its Inquiry Wing or Prosecution Wing shall have jurisdiction under this Act in
respect of such officers only afier obtaining the consent of the concerned State
Government;

{x) any person who is or has been a director, manager, secretary or other officer
of every other society or association of persons or trust (whether registered under
any law for the time being in force or not), by whatever name called, wholly or partly

°  financed by the Government and the annual income of which exceeds such amount as
the Central Goverpmment may, by notification, specify;

(k) any person who is or has been a director, manager, secretary or other officer
of every other society or association of persons or trust (whether registered under
any law for the time being in force or not) in receipt of any donation from any foreign
source under the Foreign Contribution (Regulation) Act, 2010 in excess of ten lakh 42 of 2010
rupees in a year or such higher amount as the Central Government may, by notification,
specify. :
Explanation.—For the purpose of clauses (f) and (g), it is hereby clarified that any
entity or institution., by whatever name called, corporate, society, trust, association of persons,
partnership, sole proprictorship, limited liability partmership (whether registered under any
law for the time being in force or not), shall be the entities covered in those clauses:
Provided that any person referred  in this clause shall be deemed to be a public
servant under clause (c) of section 2 of the Prevention of Corruption Act, 1988 and the 49 of 1988
pravisions of that Act shall apply accordingly.

(15)

g — g - = — —

- ~ - = - e ——— e,




4% of 1988

60 af 1952

49 of 19484

Sex, 1] THE GAZETTE OF INDIA EXTRAORDINARY 9

(2) Notwithstanding anything contained in sub-section (1), the Lokpal shall not inquire
into any matter involved in, or arising from, or connected with, any such allegation of
corruption against any member of either House of Parliament in respect of anything said or
a vote given by him in Parliament or any committee thereof covered under the provisions
contained in clause (2) of amticle 105 of the Constitution.

{3) The Lokpal may inquire into any act or conduct of any person other than (hose
referred to in sub-section (7), 1f sach person 1s involved in the act of abetting. bribe giving or
bribe taking or conspiracy relating to any allegation of corruption under the Prevention of
Comuption Act, 1988 against a person referred to in sub-section (/)

Provided that no action under this section shall be taken in case of a person serving in
connection with the affairs of a Staie, without the consent of the Suste Government.

(#) No matter in respect of which a complaint has been made 1o the Lokpal under this
Act, shall be referred for inquiry under the Commissions of Inquiry Act, 1952.

Explanation.—For the removal of doibis, it is hereby declared that a complaint under
this Act shall only relate to a period during which the public servant was holding or serving
in that capacity.

15. In case any matter or proceeding refated to allegation of corruption under the
Prevention of Corruption Act, 1988 has been pending before any court or committee of either
House of Patliament or before any other authority prior 1o commencement of this Act or prior
to commencement of any inquiry after the commencement of this Act, such matter or
proceeding shall be continued hefore such court, committee or authority.

16. (/) Subject to the provisions of this Act—
{a) the jurisdiction of the Lokpal may be exercised by benches thereof;

() a bench may be constituted by the Chairperson with two or more Members as
the Chairperson may deem fit;

{€) every bench shall ordinarily consist of at least one Judicial Member,
{d) where a bench consists of the Chairperson, such bench shall be presided
over by the Chaimperson;
() where o bench consists of a Judicial Member, and a non-Judicial Member, not
being the Chairperson, such bench shall be presided over by the Judicial Member,
mmmammmlmmmu}mmmﬂmm
places as the Lokpal may. by regulations, specify.
(2) The Lokpal shall notify the areas in relation (o which each bench of the Lokpal may
() Notwithstanding anything contained in sub-section (2), the Chairperson shall
have the power to constitute or reconstitute benches from time to time.
(4) If ul soy stnge of the hearing of uny case or matier it appears to the Chairperson or
a Member that the case or matter is of such nature that it ought to be heard by a bench
comsisting of three or more Members, the case or manter may be transferred by the Chairperson

or, as the case may be, referred to him for transfer. 1o such bench as the Chairperson may
deem fil.

(46)
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17. Where benches are constituted, the Chairperson may, from time 1o time, by
notification, make provisions as o the distribution of the business of the Lokpal amongst
the henches and also provide for the matiers which may be dealt with by each bench.

18. On an application for transfer made by the complainant or the public servant. the
Chairperson, after giving an opportunity of being heard to the complainant or the public
servant, as the case may be, may transfer any case pending before one bench for disposal 1o
any other bench.

19. If the Members of a bench consisting of an even number of Members differ in
opinion on any point, they shall state the poimt or points-on which they differ, and make 2
reference 1o the Chairperson who shall either hiear the point or points himself or refer the case
for hearing on such point or points by one or more of the other Members of the Lokpal and
such point or points shall be decided according t the opinion of the majority of the Members
of the Lokpal who have heard the case, inchuding those who first heard it.

CHAPTER VII
PROCEDURE IN RESPECT OF PRELIMINARY INGUIRY AND INVESTIOATION

20 (/) The Lokpal on receipt of a complaint, if it decides 1o proceed further, may order—

(a) preliminary inquiry against any public servant by its Inquiry Wing or any
agency (including the Delhi Special Police Establishment) to ascertain whether there
exists a prima facle case for proceeding in the matter; or

(b) investigation by any agency (including the Delhi Special Police Extablishment)
when there exists a prima fucie case:

Provided that the Lokpal shall if it has decided to proceed with the preliminary inquiry,
bynguwﬂw:puhlmmlhemhimuaWufMWtwﬁm
received by it in respect of public servants belonging to Group A or Group B or Group C ar
Group D 10 the Central Vigilance Comimission constituted under sub-section (/) of section 3
of the Central Vigilance Comumission Act, 2003:

Provided further that the Central Vigilance Commassion im respect of compluints referred
to it under the first proviso, after making preliminary inguiry in respect of public servants
belonging 10 Group A and Group B, shall submil its report o the Lokpal in accordance with
the provisions contained in sub-sections (2) and (4) and in case of public servants belonging
10 Group € and Group D, the Commission shall proceed in accordance with the provisions of
the Central Vigitance Commission Act, 2003:

Provided also that hefore ondering in investigation under clause (b), the Lokpal shall
call for the explanation nfmgpuhﬁ: servant so as to determing whether there exists s
prima facie case for investigaton:

Provided also that the secking of explanation from the public servant before an
investigation shall not interfere with the search and seizure, if any, required to be undertaken
by any agency (including the Delhi Special Police Establishment) under this Act.

(2) During the preliminary inquiry refemmed to in sub-section (/), the Inquiry Wing or any
W(iﬁuﬁnghMﬂMWWM}Mmlwhﬁmimw
and on the basis of material, information and documents collected seck the comments on the
allegations made in the complaint from the public servant and the competent authority and
Mnhﬂﬂmhmmﬁhmudpﬁcmlﬂhmwm.
submit, within sixty days from the date of receipt of the reference, areport o the Lokpal.

(3) A bench consisting of not less than three Memibers of the Lokpal shall consider
m@mmmmmmﬁmmmmwmgamm{m
Ith:lhiSpecinmﬂk‘eﬁmﬂishumﬂ,mmwn;mwnﬂydbdMMmﬂmm
public servant, decide whether there cxists 2 prima facie case, and proceed with one or more
of the following actions, namely:—

() investigation by any agency or the Delhi Special Police Establishment, as the
case may be;

(b) initiation of the departmental proceedings or any other appropriate action
against the concerned public servants by the competent authority;

(¢) closure of the proceedings against the public servant and to proceed against

the complainant under section 46.

0%
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[4'.!Emywdhﬂmimrﬁmedmiumm{nmnumﬂimﬂyhmmlm
within a period of ninety days and for reasons 1o be recorded in writing, within a further
period of ninety days from the date of receipt of the complaint.

{ﬂlncm&:mmwwmdminmﬁmimmcmu.itﬂmﬂ
dimﬂmqucy{imludhngunnclhiSpucialmiuﬂnﬂﬂishmm)mmyuutm
mmucw?nmmmmmmmmwiﬁuuﬂudd
six months from the date of its - '

Provided that the Lokpal may extend the said period by a further period not exceeding
dmm_ulﬁmhhmmhmhwﬁu

(6) Notwithstanding anything contained in section 173 of the Code of Criminal
Procedure, 1973, any agency ( including the Delhi Special Police Establishment) shall, in
mpe:mfrmm&nﬂmhwlhmw.m&m:mwipﬁnnmumhﬂm
uﬂkmh:ﬂwumhnﬁn;jwwfmﬁmmﬂﬁxwuﬁnmpydmwfmdwmw.

(7) A bench consisting of not less than three Members of the Lokpal shall consider
every report received by it under sub-section (6) from any agency (including the Delhi
Special Police Eﬂnhlishmm]mﬂm'ﬂbumm" the commets of the competent authority
and the public servant may— _

{ir) grant sanction miummuﬂqwinvuﬁgdumymﬁhdlm
shﬂwdmuﬂnchﬁmﬂrq:hhfmdtwthm@mﬂtmmmm

(I) direct the competent suthority to initiate the departmental proceedings or
uny other appropriate action against the concerned public servant.

(&) The Lokpal may, after taking a decision under sub-section (7) on the filing of the
charge-sheet, direct its Prosecution Wing or any investigating agency (including the Delhi
Special Police Establishment) 1o initiate prosecution in the Special Court in respect of the
cases investigated by the agency.

(¥) The Lokpal ray, during the preliminury inguiry or the investigation, as the case
may be, pass appropriate orders for the safe custody of the documents relevant to the
preliminary inquiry o, us the case may be, investigation as it doems fit.

(10) The website of the Lokpal shall, from time to time and in such manner as may be
specified by regulations, display to the public, the status of number of complaints pending
betore it or disposed of by it.

(11) The Lokpal may retain the original records and evidences which are likely o be
rnmﬂmlmmcﬂmdprﬂhmmimphyainvmipﬁmmmHhmdlmbj itorby
the Special Coart. _

{lﬂ&muuﬁawﬂmvidaiﬂummﬂmhndmﬂm&qnpﬂhm
inguiry or investigation (including such material and documents 1o be made available 1o the
public servant) under this Act, shall be such as may be specified by regulations,

21 IF, at any stage of the proceeding, the Lokpal— '

{nlmmﬂmhmhimuhmmmafuymmhum

the accused; or g

[bjisufnﬁnhuﬂmdtmnmnfmypumuﬂum“mamﬂy
t be prejudicially affected by the preliminary inquiry,

the Lokpal shall give to that person a reasonable opportanity of being heard in the preliminary
inquiry and to produce evidence in his defence, consistent with the principles of natural
Justice,

Pervoms likely

prejudicially
alfectod o be
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Lokpal may 22. Subject to the provisions of this Act, for the purpose of any preliminary inquiry or
"’4';"'"‘1 investigation, the Lokpal or the investigating agency, as the case may be, may require any
fm:,'m'h;' public servant or any other person who, in its opinion, is able 1 furnish information or

person W produce documents relevant to such preliminary inquiry or investigation, to furnish any

farmish such information or produce any such document.

information,

e

Power of 23. (/) Notwithstanding anything contained in section 197 of the Code of Criminal

Lokpal 1o Procedure, 1973 or section 6A of the Delhi Special Police Establishment Act, 1946 or 2 0f 1974
Erast Mnchon  ceotinn |9 of the Prevention of Corruption Act, 1988, the Lokpal shall have the powerto grant 25 of 1946,

mm‘_ sanction for prosecution under clause (a) of sub-section (7) of section 20. 49 of 1988,

(2) No prosecution under sub-section ( /) shall be initiated against any public servant
accused of any offence alleged 10 have been committed by him while acting or purperting to
act in the discharge of his official duty, and no court shall take cognizance of such offence
except with the previous sanction of the Lokpal.

() Nothing cottained in sub-sections (/) und (2) shall apply in respect of the persons
holding office in pursuance of the provisions of the Constitution and in respect of which a
procedure for removal of such person has been specified therein.

(4) The provisions contained in sub-sections ( 1), (2) and (3) shall be without prejudice
to the generality of the provisiois contained in article 311 and sub-clause (c) of clause (3) of
article 320 of the Constitution.

Action on 24. Where, after the conclusion of the investigation, the findings of the Lokpal disclose
investigation  the commission of an offence under the Prevention of Comuption Act. 1988 by a public 49 or 1988

againat ﬁ servant referred to in clavse (a) or clause (b) ar clause () of sub-section (1) of section 14, the

Prime Lokpal may file a case in the Special Court and shall send a copy of the report together with
Minister, its findings to the competent authority.
Mimisters ar
Membors of
Parlinment.
CHAPTER VIII

Porwiins o Lokeas
Supetyisory 25. (1) The Lokpal shall, notwithstanding anything contained in section 4 of the
powens o Delhi Special Police Establishment Act, 1946 and section 8 of the Central Vigilance 25 of 1946.
Lokpal Commission Act, 2003, have the powers of superintendence over, and 10 give direction tothe 43 of 2003

Delhi Special Police Establishment in respect of the matters refemed by the Lokpal for
preliminary inquiry or investigation to the Delhi Special Police Establishment under this Act:

Provided that while exercising powers of superintendence or giving direction
under this sub-section, the Lokpal shall not exercise powers in such 4 manner 50 as 10
require any agency (including the Dellu Special Police Establishment) to whom the
investigation has been given, 1w investigate and dispose of any case in a particular manner,

{2) The Central Vigilance Commission shall send a statement, at such interval as the
Lokpal raay direct, to the Lokpal in respect of action taken on complaints referred 10 it under
the second proviso to sub-section (/) of section 20 and on receipt of such statement, the
Lokpal may issue guidelines for effective and expeditious disposal of such cases.

(3) Any officer of the Delhi Special Police Establishment investigating a case referred
o it by the Lokpal, shall not be transfermed withowt the approval of the Lokpai.

{4) The Delhi Special Police Establishment may, with the consent of the Lokpal, sppoint
a panel of Advocates, other than the Government Advocates, for conducting the cases
referred to it by the Lokpal.

(13)
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(5) The Central Government may from time w time make available such funds as may be
required by the Dircctor of the Delhi Special Police Establishment for conducting effective
investigation into the matters referred 1 it by the Lokpal and the Director shall be responsible
for the expenditure incurred in conducting such investigation. '

26. (7} If the Lokpal has reason to befieve that any document which, in its opinion,
shall be useful for, or relevant 1w, any investigation under this Act, are secreted in any place,
it may authorise any agency (including the Dethi Special Police Establishment) to whom the
investigation has been given to search for and © seize such documents.

(2) If the Lokpal is satisfied that any document seized under sub-section (/) may be
used as evidence for the purpose of any investigation under this Act and that it shall be
necessary 1o retain the document in its custody or in the custody of such officer as may be
authorised, it may so retain or direct such authorised officer (o retain such document till the

‘completion of such investigation:

Provided that where any document is required 1o be retumed, the Lokpal o the
authorised officer may return the same after retaining copies of such document duly
authenticated.

27. (1) Subject 1o the provisions of this section, for the purpose of any preliminary
inguiry, the Inquiry Wing of the Lokpal shall have all the powers of a civil court, under the
Code of Civil Procedure, 1908, while trying a suit in respect of the following matters, namely:—

() summoning and enforcing the attendance of any person and examining him
on oath;

(i) requiring the discovery and production of any document;

(iif) receiving evidence on affidavits:

(iv) requisitioning any public record or copy thereal from any court or office;

(v} issuing commissions for the examimation of wilnesses or documents:

Provided that such commission, in case of a witness, shall be issued only where
the witness, in the opinion of the Lokpal, is not in a position 1o attend the proceeding

- before the Lokpal; and

(vi) such other marters as may be prescribed.

(2) Any proceeding before the Lokpal shall be deemed 10 be o judicial proceeding
within the meaning of section 193 of the Indian Penal Code.

28. (1) The Lokpul may, for the purpose of conducting any preliminary inguiry or
investigation, utilise the services of any officer or organisation or investigating agency of
the Central Government or any State Government, as the case may be.

(2) For the purpose of preliminary inguiry or investigating into any mutter pertaining 1o
such inquiry or investigation, any officer or orgamisation or agency whose services are
utilised under sub-section (/) may, subject to the superiniendence and direction of the
Lokpal, |

{a) summon and enforce the auendance of any person and examine him;
(b} require the discovery and production of any document; and
~ fe) requisition any public record or copy thereal from any office.

(3) The officer or organisation or agency whose services are utilised under sub-section
(2) shall inguire or, as the case may be, investigate into any matier pertaining to the preliminary
inguiry or investigation and submit 4 repart thereon to the Lokpal within such period as may
be specified by it in this behalf.

29. (1) Where the Lokpal or any officer authorised by it in this behalf, has reason to
believe, the reason for such belief to be recordad in writing, on the basis of material in his
possession, that—

() any person is in possession of any proceeds of corruption;

@9
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(&) such person is accused of having commitied an offence relating to corruption;

{c) such proceeds of offence are likely 1o be concealed, transferred or dealt with
hmmwhjchmmkmmmwpmrdmngmmﬁmu
of such proceeds of offence,

the Lokpal or the suthorised officer may, by order in writing, provisionally attach such
property for a period not exceeding ninety days from the date of the order, in the manner
provided in the Second Schedule to the Income-tax Act, 1961 and the Lokpal and the officer
shall be deemed to be an officer under sub-rule () of rule'l of that Schedule.

() The Lokpal or the officer authorised in this behalf shall, immediately after attachment
under sub-section (1), forward a copy of the order, along with the material in his possession,
referred to in that sub-section, to the Special Court, in 4 sealed envelope, in the manner as
may be prescribed and such Court may extend the order of attachment and keep such
material for such perod us the Court may deemn fi

.5) Every order of attachment made under sub-section (/) shall cease tn have effect
after the expiry of the period specified in that sub-section or after the expiry of the period as
directed by the Special Court under sub-section (2).

(4) Nothing in this section shall prevent the person imerested in the enjoyment of the
immaovable property attached under sub-section (/) or sub-section (2), from such enjoyment.

Explanation.—For the purposes of this sub-section, "person interested”, in relation
to any immovable property, includes all persons claiming or eatitled o claim any interest in
the propery.

30. (1) The Lokpal, whea it provisionally attaches any property under sub-section (/)
of section 29 shall, within a period of thuty days of such attachment, direct its Prosecution
Wing 1o file an application stating the facts of such attachment before the Special Court and
make o prayer for confirmation of attachment of the property till completion of the proceedings
against the public servant in the Speciul Court.

(2) The Special Court may, if it is of the opinion that the property provisionally sttached
had been acquired through comupt means, make an onder for confirmation of attachment of
such property till the completion of the proceedings against the public servant in the Special
Court.

{.4) If the public servant is subsequently acquitied of the charges framed against him,
the property, subject 1o the onders of the Special Court, shall be restored 1o the concerned
public servant along with benefits from such property 45 might have accrued during the
period of attachment.

(4) If the public servant is subsequently convicted of the charges of commuption, the
proceeds relatable to the offence under the Prevention of Conuption Act, 1988 shall be
mmwmhwmfmﬂmmmMNw
interest excluding any debt due to any bank or financial institution.

Explunation.—TFor the purposes of this sub-section, the expressions “bank", "debt"
and “financial institution™ shall have the meanings respectively assigned to them in clauses
{d), () and (h) of section 2 of the Recovery of Debts Due to Banks and Financial Institutions
Act, 1993,

31. (1) Without prejudice to the provisions of sections 29 and 30, where the Special
Court, on the basis of prima fucie evidence, has reason 10 believe or is satisfied that the
assets, proceeds, receipts and benefits, by whatever name called, have arisen or procured by
means of comuption by the public servant, it may authorise the confiscation of such assets,
proceeds, receipls and benefits till his scguittal.

(2) Where an arder of confiscation made under sub-section (/) is modified or unnulled
by the High Court or where the public servant is acquitied by the Special Court, the assets,
proceeds, receipts and benefits, confiscated under sub-section (/) shall be returned to such

(@)

43 of 1961.

49 of 1968

51 of 1993
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Sic. 1) THE GAZETTE OF INDIA EXTRAORDINARY 15

mﬂﬂicmmmdium:hisuupwibhrmunymmm:hemmmm

receipts and benefits, such public servant shall be paid the price thereof including the money

so confiscated with interest at the rate of five per cent. per annum thereon calculated from the
date of confiscation. '

32. (1) Where the Lokpal, while making » preliminary inguiry into allegations of
corruption, is prima facie satisfied, on the basis of evidence available,—

(1) that the continuance of the public servant referred 1o in clause (d) or clause
(e) or clause (f) of sub-section (1) of section 14 in his post while conducting the
preliminary inquiry is likely to affect such preliminary ingquiry adversely; or

{(if} such public servant is likely to destroy of in any way tamper with the evidence
or influence witnesses,
then, the Lokpal may recommend o the Central Government for trunsfer or suspension of
sud;pnhliummrmm:mhddh'hhndllmwhdnmyh:mﬂﬂdinmc
order.

{hmfmm&wwlmtymhmmﬂhml
mudumﬂnrmbncﬁmm.mhdxmmhmrﬂﬁinwﬁﬁminmm
it 1s not feasible to do sp for administrative reasons.

33, The Lokpal may, in the discharge of its functions under this Act, issue appropriate
directions to a public servant entrusted with the preparation or custody of any document or
record—

() o protect such document or record from destruction or damage; or

(b) 1o prevent the public servant from altering or secreting such document or
record; or

(€) to prevent the public servant from transferring or alienating any assets
allegedly acquired by him through corrupt means.

34. The Lokpal may, by general or special onder in writing, and subject 1o such conditions
and limitations s may be specified therein, direct that any administrative or financial power
conferred on it may also be exercised or discharged by such of its Members or officers or
employees as may be specified in the order. ;

CHAPTERIX
Seectar Counrs

35, (1) The Central Government shall constitute such number of Special Courts, as
recommended by the Lokpal, to hear and decide the cases arising out of the Prevention of
Corruption Act, 1988 or under this Act.

(2) The Special Courts canstituted under sub-section (/) shall ensure completion of
each trinl within u period of one year from the date of filing of the case in the Court:

Provided that in case the trial cannot be completed within a period of one year, the
Special Court shall record reasons therefor and complete the trial within a further period of
not more than three months or such further periods not exceeding three months each, for
reasons to be recorded in writing before the end of each such three months period, but not
exceeding a total period of two years,

36. (/) Notwithstanding anything contained in this Act or the Code of Criminal
Procedure, 1973 if. in the course of an preliminary inquiry or investigation into an offence or
other proceeding under this Act, an application is made to a Special Court by an officer of the
Lakpal authorised in this behalf that any evidence is required in connection with the preliminary
inquiry or investigation into an offence or proceeding under this Act and he is of the opinion
that such evidence muy be available i any place in a contracting State, and the Special
Court, on being satisfied that such evidence is required in connection with the preliminary

(a3}
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inquiry or investigation into an offence or proceeding under this Act, may issue a letter of
request 1o o court or an authonity in the contracting State competent w0 deal with such
request 10—
(i) examine the facts and circumstances of the case:
(i) take such steps a5 the Specipl Court may specify in such letter of request;
and

(i) forwand all the evidence so taken or collected w the Special Court issuing
such lenter of request

(2} The letter of reqquest shall be trunsmitted in such manner as the Central Government
may prescribe in this behalf.

{J) Every statement recorded or decument or thing received under sub-section (/)
shall be deemed to be evidence collixted during the course of the preliminary inguiry or
investigation.

CHAFTERX

COMPLAINTS AGAINST CHATRPIRSON, MEMBERS AND OFFICIALS OF LOKInL

37. (1) The Lokpal shall not inguire into any complaint made against the Chairperson
or any Member.

() Subject to the provisions of sub-section (4), the Chairperson or any Member shull
hmﬂ&mhﬁﬁﬁuhmﬂuﬂﬂmhﬁ&mﬂm&ﬁfmﬁbﬂuwmm
Supreme Court, on a reference being made to it by the President on a petition signed by at
least one hundred Members of Parliament has, on an inquiry held in accordance with the
procedure prescribed in that behalf, reported that the Chairperson or such Member, us the
case may be, ought to be removed on such ground.

() The President may saspend from office the Chairperson or any Member in respect
of whomn a reference has been made 10 the Supreme Court under sub-section (2), on receipt
of the recommendition or intérim order made by the Supreme Court in this regard until the

President has passed orders on receipt of the final report of the Supreme Court on such

reference.

(4) Notwithstanding anything contained in sub-section (2), the President may, by
order, remave from the office, the Chairperson or any Member if the Chairperson or such
Member, as the cuse may be,—

(a) 15 adjudged an insalvent; or

(b) engages, during his term of office, in any paid employment outside the duties
of his office; or

(¢) s, in the opinion of the President, unfit to continue in office by reason of

infirmity of mind or body.

[5) 1f the Chairperson or any Member is, or hecomes, in any way concerned or interested
in any contract or agreement made by or on behalf of the Government of India or the
Government of a State or participates in any way in the profit thereof or in any benefit or
emolument arising therefrom otherwise than as a member and in common with the other

members of an incorporated company, Mshlwaﬂrpwpmdmh-mm.
dumﬂmh:pnltydmhdnw

(&3
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I.{ﬂEmynlqimttdlqﬂmwunw made against any officer ar employee
ar agency (including the Delhi Specinl Police Establishment), under or associated with the
Lokpal for an offence punishable under the Prevention of Corruption Act, 1988 shall be dealt
with in accordance with the provigions of (his section,

(2) The Lokpal shall complete the ingquiry into the complaint o allegation made within
4 period of thirty days from the date of its receipt.

&) Whilcmﬂingunhqnir}riumm:mmplﬂm against any officer or employee of the
Lokpal or agency engaged or associated with the Lokpal, if it is prima facie satisfied on the
basis of evidence availuble, that—

{a) continuance of such officer or employee of the Lokpal or agency engaged or
mminh&muﬁhmmﬂuhhqﬂryhumymaﬁmm inquiry
adversely; or .

ﬁlmnﬂ'wu:mphyn:ufﬂrhkpﬂnragmympg&dmmwlmdis-

likely to destroy or in any way tmper with the evidence or influence witnesses,

then, the Lokpal muy, by order, suspend such officer or employee of the Lokpal or divest
mhn;ﬂrymglgutnrmmwilhlhelnlpainﬁn powers and respansibilities hereto
hﬂ&nnﬂcimhyif.

[ﬂﬂnﬂwmmhimurﬂthqmy.ranuhpdismﬁﬁnddmdmispﬁmﬁl«ck
evidence of the commission of an offence under the Prevention of Corruption Act, 1988 or of
any wrongdoing, it shall, within a period of fifieen days of the completion of such inguiry,
nrdu*mpt‘umm-.iuchuﬂ]mnrampbymcﬂ'ttnLakpu!wswhufﬁcmmphyu.lmr
engaged or associnted with the Lokpal and imitiate disciplinary proceedings against the
official concemed:

Provided that no such order shall be passed without giving such officer or employee
of the Lﬁpll.ﬂmhnﬁm.umhmlgm:y engaped or associnted, o reasonable apportunity
of being heard.

- CHAPTER XI
Assumwruumammmv THEOF BY Seerual, Cousr

39, If any public servant is convicted of an offence unhﬂul’!mﬂnimoanuupthn
MIHShyﬂmSpmemmMn;Mwiﬂmmmmthﬁxﬂmm
being in force, it may make an assessment of | » if any, caunsed i the public exchequer on
account of the actions or decisions of such public servant not taken in good faith and for
which he stands convicted, and iy order recovery of such loss, if possible or quantifiable,
from such public servant so convicted:

CHAPTER XI1

Fovance, acoounts st aupm

40, The Lokpal shall prepare, in such form and at such time in cach financial year ns
may be prescribed, its budget for the next financial yeur, showing the estimated receipts and
expenditure of the Lokpal and forward the same to the Central Government for information.

41. The Central Governiment nuy.nﬂudnelppmpﬁuﬁmmd:hyhrﬁmmwhﬂn

expenses, including the salaries and allowances and pension payable o or in respect of
officers and other employees of the Lokpal.

L
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42. (1) The Lokpal shall maintain proper sccounts and other relevant records and
prepare an annual statement of accounts in such forn ss may be prescribed by the Central
Government in consultation with the Comptroller and Auditor-General of India.

2) The sccounts of the Lokpal shall be audited by the Comptrolier and Auditor-

Generul of India at such imervals as may be specified by him.

(3) The Comptroller and Auditor-General of India or any person appointed by him in
cannection with the audit of the accounts of the Lokpal under this Act shall have the same
rights, privileges and authority in connection with such audit, as the Comptroller and Auditor-
General of India genenally has, in connection with the sudit of the Government accounts and,
in particular, shall have the right 1o demand the production of books. accounts, connected
vouchers and other documents and papers and 10 inspect any of the offices of the
Lokpal

(4) The accounts of the Lokpal, as certified by the Comptroller and Auditor-General of
india or any other person appointed by him in this behalf, wgether with the audit report
thereon, shall be forwarded annually to the Central Government and the Central Government
shall cause the same to be laid hefore each House of Parliament.

43, The Lokpa! shall furnish to the Cenral Government, at such time and in such form
and manner as may be prescribed or as the Central Government mary request, such returns
and statements and such particulars in regand 10 any matter under the jurisdiction of the
Lokpal, as the Central Government may, from time to time, nequire.

CHAPTER X111
DECi ARATION OF ASSETS

44. (1) Every public servant shall make a declaration of his assets and liabilities in the
manner as provided by or under this Act

(2) A public servant shall, within a period of thirty days from the date on which he
makes and subscribes an oath or affirmation 1o enter upon his office, furnish to the comperent
authority the information relating to—

(a) the assets of which he, his spouse and his dependent children are, jointly or
severally, owners or beneficiaries;

(b his liabilities and that of his spouse and his dependent children,

(7) A public servant holding his office as such, at the time of the commencement of this
Act, shall furnish imformation relating 1o such assets and lisbilities, as referred 1o in sub-
section (2), 1o the competent authority within thirty days of the coming into force of this Act.

(4) Every public servant shall file with the competent authority, on or before the
3st July of every year, an annual return of such assets and liabilities, as referred 10 in
sub-section (2), as on the 315t March of that vear.

(5) The information under sub-section (2) or seb-section (3) and annual return under
sub-section () shall be furnished o the compeient authority in sach form and in such
manner as may be prescribed.

(6) The competent authority in respect of each Ministry or Department shall ensure
dmdlnwhmmﬂﬂwbﬁshduumewmmufiudlmﬁnqwﬂmmmmlby
31s1 August of that year.

Explanation.—For the purposes of this section, “dependent children™ means sons
and daughters who have no separate means of eaming and are wholly dependent on the
public servant for their livelihood.

(a5)
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45. 1T any public servant wilfully or for reasons which are not justifiable, fails to—
() 10 declare his nssers; or

(b) gives misleading information in respect of such assets and is found to be in
possession of assets not disclosed or in respect of which misleading information was
furnished,

then, such ussets shall, unless otherwise proved, be presumed 1o belong 10 the public
servant and shall be presumed to be sesets acquired by cormupt means:

Provided that the competent authority may condone or exempt the public servant from
fumnishing information in respect of assets not exceeding such minimum value as may be
prescribed.

CHAPTER X1V
OFFENCES AND PESALTILS

46. (1) Notwithstanding anything contained in this Act, whoever makes any false and
frivolous or vexatious complaint under this Act shall, on conviction, be punished with
imprisonment for & term which may extend w one year and with fine which may eatend to one
lakh rupees.

(2) No Court, except a Special Court, shall take cognizance of an offence under sub-
section ([,

(3) Mo Special Court shall take cognizance of an offence under sub-section ( /) except
on a complaint made by a person against whom the false, frivolous or vexatious complaint
was made or by an officer authonsed by the Lokpal.

(4) The prosecution in relation 1o an offence under sub-section (/1) shall be conducted
by the public prosecutor and all expenses connected with such prosecution shall be borne
by the Central Government.

(5) In case of conviction of a person [being sn mdividual or society or association of
persons or trust (whether registered or not) |, for having made a false complaint under this
Act, such person shall be linble 1o pay compensation to the public servant against whom he
made the false complaint in addition to the legal expenses for contesting the case by such
public servant, as the Special Court may determine.

(6i) Nothing contained i this section shall apply in case of complaints made in good
faith,

Explanation. —For the purpose of this sub-section, the expression “good faith” means
any act believed or done by a person in good faith with due care, caution and sense of
responsibility or by mistake of fact believing himself justified by law under section 79 of the
Indiun Penal Code.

47, (1) Where any offence under sub-section (1} of section 46 has been commiitted by
any society or association of persons or trust (whether registered or not), every person wha,
at the time the offence was commitied, was directly in charge of, und was responsible 1, the
society or association of persons or trust, for the conduct of the business or affairs or
activities of the society or association of persons or trust as well as such society or aysociation
of persons or trust shall be deemed to be guilty of the offence und shall be Hable to be
proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such person
liable t0 any punishment provided in this Act, if he proves that the offence was committed
without his knowledge or that he had exercised all due diligence w prevent the commission
of such offence.

() Notwithstanding anything contained in sub-section (/), where an offence under
this Act has been commitied by a society or assocuation of persons or trust (whether
registered or not) and it is proved that the offence has been committed with the consent or
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connivance of, of is attributable o any neglect on the part of, any director, MANAZET, seCTetary

. or other officer of such suciety oF association of pervons oF trust, such director, manager,

Provisionk ol
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secretary or other officer shall mﬂ&mﬂmhﬂilwdﬂmm:mmﬂhbk
mhmwmmiﬂdmﬂm‘m
CHAPTER XV

MISCELLANEDUS

ﬂltﬂullhﬂn@wﬁﬂnlﬂpﬂmwmﬂynnmﬂmlmm
mmmmumwmmmdmmmwmnm-m
dwﬁmc&mrwiﬂuhmmdmnxplniuinpinmqmlﬁlh:m if any, where the
advlmnnh:u#palwnsnmam:pwd,ihamnfmsuchmm-amq!mmbehh!m
each House of Parliament.

49. The Lokpal shall function as the final appellate authority in respect of appeals
arising out of any other law for the tme heing in force providing for delivery aof public
mimnudmﬂrmﬂdpﬂk;riwambymyﬂicﬂﬂity in cases where the
decﬂhnnmimfnﬂingsufmﬂmnmﬂum:hﬂuﬁmdmwpﬁmm. 1988,

50, No suit, prosecution or other legal proceedings under this Act shall Tie against any
public servant, in respect of anything which is done in good faith or intended to be done in
the discharge of his official functions ar in exercise of his powers.

§1. No suit, prosecution of other legal proceedings shall he against the Lokpal or
mmyﬂw.mwwuwmhmmdqudﬁd\ﬁmm
good faith or intended mhmmmhanmm:mmmmmmm
thereunder.

nmwmmmmmmwmdumwmu
deemed, when acting or purporting 1o sct in pursuance of any of the provisions of this Act.
10 be public servants within the meaning of section 21 of the Indian Penal Code.

53. The Lokpal shall not inquire or investigate into any complaint, if the complaint is
made after the expiry of a period of seven years from the date on which the offence mentioned
in such complaint is alleged 10 have been commitied.

54. Homvi!cmmmallhmeurndmmrupmﬁmmmuwhi:humkpﬂlis

_empowered by or under this Act to determine.

85, The Lokpal shall mvmmumypumngahmwhnmnmuﬁaimhmbm
made, before it mﬂmuﬁsmmgntmmm_mdnfmdhincmhufnmnnLukpaLifsuch
assistance is requested for.

6. The provisions of this Act shall have effect notwithstanding anything inconsistent
therewith contaimed i any enactment otber than this Act or in any imstrument having effect
vadm'cmwm!hmlmsm

87. The provisions of this Act shall be in addition 10, and not in derogation of, any
ather law for the time being in furce.

(3
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58. The enactments specified in the Schedule shall be smended in the manner specified
therein.

59. (1) The Central Government may, by notification in the Official Gazette. make rules
o carry out the provisions of this Act,

(2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:—

() the form of complaint referred 1 in clause (¢) of sub-section (1) of section 2:

(b) the term of the Search Committee, the fee and allowances payable to its
mubmuﬂlhemnfsﬂmﬁnnufpwlnrmmmb-mﬁmmof
wection 4;

(€) the post or posts in respect of which the appointment shall be made after
consultation with the Union Public Service Commission under the proviso to sub-
section (3) of section 10;

(d) other matiers for which the Lokpal shall have the powers of & civil court
under clause (vi) of sub-section (/) of section 27;

() the manner of sending the order of attachment along with the material 1o the
Special Court under sub-section (2) of section 29:

() the manner of transmitting the leter of request under sub-section (2) of
section 36;

(g) the form and the time for preparing in each financial year the budget for the
next financial year, showing the estimated receipts and expenditure of the Lokpal
under section 40);

(k) the form for maintaining the accounts und other refevant reconds and the
form of annual statement of accounts under sub-section { 1) of section 42;

(1) the form and manner and the tume for preparing the returns and statements
along with particulars under section 43;

mhﬁxmwﬂnmﬁxmummmdmgivﬁmlmmuﬁu
activities during the previous year under sub-section (5) of section 44:

(k) the farm of annual rerurn to be filed by a public servant under sub-section (5
of section 44;

€43 the mmumum value for which the competent authority may condone or exempt
a public servant from furnishing information in respect of assets unitler the proviso to
section 45;

() any other matier which is 1o be or may be prescribed.

60. (/) Subject to the provisions of this Act and the rules made thereunder, the Lokpal
may, by notification in the Official Gazette, make regulations to carry out the provisions of
this Act.

(2) In particular, and without prejudice 10 the generality of the foregding power, such
regulations may provide for all or any of the fol lowing matters, namely;—

{a) the conditions of service of the secretary and ather officers and staff of the
Lokpal and the matters which in so far ax they relate (o salaries, allowances, lesve o
pensions, require the approval of the President under sub-section (4) of section 10

(B) the place of sittings of benches of the Lokpal under clause (f) of sub-section
(1) of section 16;

(28)

Amendmeni
of certain
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Power 1o
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(c) the manner for displaying on the website of the Lokpal, the status of all
complaints pending or disposed of along with records and evidence with reference
thereto under sub-section (/0) of section 20

(df) the manner and procedure of conducting preliminary inquiry or investigation
under sub-section (/1) of section 20

(e} uny other maner which is required to be, or may be, specificd under this Act

61. Every rule and regulation made under this Act shall be laid, as soon as may be afier
it is made, before cach House of Parliament, while it is in session, for 1 total period of thiny
days which may be comprised in one session or in two or more successive sessions, and if,
before the expiry of the session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the rule or regulation, or both
Houses agree that the rule or regulation should not be made, the rule or regulation shall
thercafter have effect only in such maxdified form or be of no effect, as the case may be; so,
M.Mmyﬂmwﬁhlm“mﬂlhmm:mmmm
of anything previously done under that rule or regulation.

62. (/) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order, published in the Official Gazette, make such provisions not
inconsistent with the provisions of this Act, as appear 10 be necessary for removing the
difficulty:

Provided that no such onder shall be made under this section after the expiry of a
period of two years from the commencement of this Act.

(2) Every onder made under this section shall be lsid, as 5000 as may be after it is made,
before each House of Parlisment.

PARTI
ESTaBLISHMENT OF THE LOKAYUKTA

63. Every State shall establish a body 1o be known as the Lokayukta for the State, if
not so established, constituted or appointed, by a law made by the State Legistature, to deal
with complaints relating to corruption against certain public functionaries, within i period of
one year from the date of commencement of this Act,

a9
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THESCHEDULE
[See section 58]
AMENDMENT TO CERTAIN ENACTMENTS
PART1
Amrsmaent 1o THE Comnsions oF Iuguiy AcT, 1952
(60 or 1952)

Insection 3, in sub-section (1), for the words *The appropriate Government may ™, the
words and figures “Save as otherwise provided in the Lokpal and Lokayuktus Act, 2013, the
appropriate Government may™ shall be substituted.

PARTTI
AMEROMENTS TO THE DL SreoiaL Pousce Estantisiment Act, 1946
(25 cw 1946)
L In section 44, —
(i} for sub-section (1), the (ollowing sub-section shall be substituted, namely:—
") The Central Government shall appoint the Director on the
recommendation of the Commitiee consisting of —
{a) the Prime Minister — Chamrperson;
(i) the Leader of Oppasition in the House of the Penple — Member;
(ﬂﬂwt’h:ﬂamw:dlﬂm]ulgt of the Supreme Court nominated
by him — Member.";
(ir) sub-secticn (Z) shall be omined.
2, After section 4B, the fullowing section shall be inserted, namely:—

"4BA. (/) There shall be a Directorate of Prosecution headed by a Director who
shall be an of ficer not below the rank of Joint Secretary w the Government of India, for
conducting prosecution of cases under this Act

{2) The Director of Prosecution shall function under the overall supervision and
control of the Director,

(#) The Central Government shall appoint the Director of Prosecution on the
recommendation of the Central Vigilance Commiission.

{4) The Director of Prosecution shall notwithstanding anything to the contrary
eomtained in the rules relating t his conditions of service, continue 1o hold office for
a period of not less than two years from the date on which he assumes office.”.

3. In section 4C, for sub-section (/), the following sub-zection shall be substituted,
namely:— -

“(1) The Central Government shall appoint officers to the posts of the level of

Superintendent of Police and above except Director, and also recommend the extension

or curtailment of the tenure of such officers in the Deltn Specinl Police Establishment,
on the recommendation of 2 commitiee consisting of-—

(ar) the Central Vigilance Commissioner — Chairperson,
(#) Vigilanceé Commissioners — Members;

() Secretary to the Goverament of India in charge of the Ministry of
Home — Member;

(29
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{ef) Secretary to the Government of India in charge of the Department of
Personnel — Member:

Provided that the Committes shafl consult the Director before submitting
its recommendation to the Central Government.”.
PART M
Anesmsiines 1o TiE Peevesmioss oF Cormormos Act, 1988
49 cr 1988)

1. In'sections 7, 8, 9 and section 12,— ’

() for the wards “six months™, the words “three years™ shall respectively be
substituled,

() For the words “five years™, the words “'seven years'' shall respectively be
substituted.

2. In section 13, in sub-section (2),—
(a) for the words “one year", the words “four years" shall be substituted:
{5) for the wonds “seven years™, the words “ten yeans™ shall be substituted.
X, [n section 14,—
(2} for the wonds “two years”, the words “five years™ shall be substituted;
{b) fior the words “seven yvears™, the words “ten years” shall be substituted.

4. In section 15, for the words “which may extend to three years™, the words “which
shall not be Jess thin two years but which may extend 1o five years” shall be substituted.

S.1nsection 19, after the words “except with the previous sanction™, the words “'save
as otherwise provided in the Lokpal and Lokayukras Act, 2013" shall be inserted.

PARTIV
AmEnoMENT 10 THE Cope oF Crisival Procenuee, 1973
2o¢ 1974)
In section 197, after the words “except with the previous sanction™, the words “save
as otherwise provided in the Lokpal and Lokayuktas Act, 2013 shall be inserted.
PARTV
AnsaomiinTs 10 THE Cesmwal. Vigieasce Comwission Ay, 2000
(45 or 2003)
L In section 2, after clause (o), the following clause shall be inserted, namely:—

‘(dar) *Lokpal” means the Lokpal established under sub-section (/) of section 3
of the Lokpal and Lokayukis Act, 2013;"
2. In section 8, in sub-section (2), after clause (b), the following clause shall be
inserted, namely:—
“(c) on & reference made by the Lokpal under proviso to sub-section () of
section 20 of the Lokpal and Lokayuktas Act, 2013, the persons referred 1o in clause (d)
of sub-section (/) shall also include—

(i) members of Group B, Growp C and Group D services of the Central

(i) such level of oiTicialy or stdT of the corporations established by or
under any Central Act, Government companies, societies and other local
authorities, owned or controlled by the Central Government, as that Government
may, by notification in the Official Guzetie, specify in this behalf;

Provided that 6ill such timie a notification is issued under this clavse, all officials or staff
ol the said compomtions, companies, societies and local authorities shall be deemed to be the
persons referred in clause (d) of sub-section (/).".

@Y
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“8A. (1) Where, after the conclusion of the preliminary inquiry relating to Action on
comuption of public servants belonging 1o Croup € and Group D officials of the Fei!™
Central Government, the findings of the Commission disclose, after giving an retution 10
oppartunity of being heard 1o the public servgnt, a prima facie violation of conduct P¥™¢
rules relating to-cormuption under the Prevention of Cormuption Act, 1988 by such public
servani, the Commiission shull procead with one o more of the following actions, namely:—

() cause an investigation by uny agency or the Delhi Special Police
Establishment, as the case may be;

{b) initiation of the disciplinary proceedings or any other appropriate action
sgainst the concerned public servant by the competent authority:

(i) closure of the proveedings against the public servant and to proceed
ngainst the complainant under section 46 of the Lokpal and Lokayukias Act,
2013

(2) Every preliminary inquiry referred 1o in sub-section (/) shall ordinarily be
completed within a period of ninety days and for reasons 1o be recorded in wniting,
within a further period of mnety days from the date of receipt of the complaint.

BB. (1) In case the Commission decides 1o proceed 1o investigate into the Action on
complaint under clatise (a) of sub-section (/) of section 8A, it shall direct any agency 1:‘;‘;11‘:?“;
(imcluding the Delhi Special Police Establishiment) 1o carry out the investigation as public

expeditiously as possible and complete the investigation within a period of six months e aais.

5.

v from the date of its order and submit the investigution report containing its findings to

the Commission;

Provided that the Cominission may extend the said period by a further period of
six months for the reasons to be recorded 10 writing.

{2) Notwithstanding anything comtained in scetion 173 of the Code of Criminal
Procedure. 1973, ay agency (including the Delhi Special Police Extablishment]) shall,
in respect of cases referred (o it by the Commussion, submit the investigation report o

“the Commission.

(3) The Commission shall consider every repont received by it under sub-section (2)

from any agency (including the Delhi Specia! Police Establishment) and may decide
s o—

(er) ik charge-sheet or closire veport before the Special Court against the
public servant;
(%) imuate the departmental proceedings or any other sppropriate action
against the copcemed public servant by the competent authority.”.
4. After section |1, the following section shall be inserred, namely:— Insertion of

new section
Ha

" LLA (1) There shall be a Director of Inguiry, not below the rank of Joint Secretary Director of
to the Government of India, who shall be appointed by the Central Government for ""‘"Ym‘"
conducting prelininary inquinies referred to the Comnussion by the Lokpal. preliminary

(2
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{Eimm@mmnlmwy Director of Inguiry such officers
and employees as may be required for the discharge of his functions under this Act.”.

PK.MALHOTRA,
Secy. 10 the Gowt. of India.

CORRIGENDA

In the Securities Laws (Amendment) Second Ordinance, 2013 (9 0f 2013), as published
ina Gazetre of India, Extraordinary, Part 11. Section 1, Issue No. 12, dated the |6th September,
2013,

1. Atpage 3, line 19, for “the disorge”, read “to disgorge™.
2. Atpage 4,—

(1) in line 4, for “cluase™ read “clause™

(i) in Tine 12, for “sub-clause™, redd “sub-cliuses”,
3. Atpage 6, line 15, for “purpose”, read “purposes”.
4. Atpoge 8, line 43, for “sub-section”, read *sub-sections”,
5. Avpage 10, line 24, for “secton™, read “section”.

CORRIGENDA

In the Readjustment of Representation of Scheduled Castes and Scheduled Tribes in
Parfiamentary and Assembly Constituencies ( Thind) Ordinance, 2013 (10 0f 2013), as published
in the Gazetic of India, Extrmondinary, Part I1, Section 1. Issue No. 41, duted the 27th September,
2013 —

{fiatpage 1, in the Preamble, in paragraph 3, in the ling 2, fer “Barliament”, read
“Purliamentury™; amd

{ii) ut page 4, inline L5, for “w any"”, e “of any™,

CORRIGENDA

In the Indian Medical Council (Amendment) Second Ordinance, 2013 (11 of 2013), as
published in the Gazette of India, Extraordinary, Part T, Section 1, Tssue No. 42, dated the
28th September, 2013, —

(i) at page 2, in line 32, for “reprsentatives”, rend “representatives™.
(dij at page 3, in line 3, for “provide”, read “muy provide™,
(1if) at page 3, in line 40, for “sub-section”, read “sub-sections”.

PRINTED BY DIRECTUMATE OF PRINTING AT GOVERNMENT (7 DA PIESS, MINTD ROAD,
NEW LI AND FUMLISHED 8Y THU CONTROLLER OiF PUBLICATIONS, DELMI, 243

GMGIPMAND —3844GH{83)—01.01-2014.
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MINISTRY OF PERSONNEL, FUBLIC GRIEVANCES AND PENSIONS
iwdhmndmm
ORDER

New Delhi, the 15¢h February, 2014

5n.mmr—wwwmmmmyuuum 3013 (1 of 2014) (hercinafter referred to asthe said Act)
came into force on the 16th day of January, 2014

And whereas Section 44 of the sad Act requires making of a decluration of assets and lishilities by the public
mmmﬂumwmtmhmtyhﬂ:mnwmwukdmmm Act;

And whereas Section 44 of the said Act requires furmishing of information relating to assels and liabilitics, (i) by
the public servant on the occasion of entering upon office within thirty days from the date of ussumption of office, and
(i) by a public servant holding his office as such within a period of thinty days from the date of coming into force of the said
Act;

And whereas Section 44 of the said Act also requires he filing of annual return of such assets and liabilities with
the compeient authority, on or before the 315t day of July every year; and the competent authority in respect of each
Ministry or Departiment shall ensure such statements are published on the website of such Ministry or Department by the
3ist day of August of that year;

And whereas different set of rules such as-—

@) the Central Civil Services (Canduct) Rules, 196

(i) the All-India Services (Conduct) Rules, 1968,

(i) the Railway Services (Conduct) Rules, 1966,
and other relevant rules exist with respect (o public Servants od filing of property returny and making of declaration of
“assets by every public servant which have been frumed by the President of the Centeal Government in exercise of powers
under the Constitution or the relevant Acts of Parhiament and are being complied with by each and every Government
servant;

&)
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And whereas the modifications or amendments pf the sbove said rules and other relevant rules in consonance
with the provisions of Section 44 of the said Act will need some time keeping the constitutional and other stamutory
requirements which ure to be followed while modifying or amending of such rules which are in force;

And whereis the amendment of the Central Civil Services (Conduct) Rules, 1964 shall require consultation with
the Comptroller and Auditor-General of India as per the constitutional provisions, and in case of the All-India Services
(Conduct) Rules, 1968, the amendment or modification of the said rules shall require comstltation with the Governmenis of
the States concermed in terms of Section 3 of the All-India Services Act, 1951 (6] of 1951);

= e, W . 1 2

- And whereas after foflowing the abotc provedurc. it is unlikely and ma not be possible o complete the process
of harmionisiag the provisions of section 44.0f (he said Act with other relevant Acts and the Constitutional provisions |
within the timeframe provided in Section 44 of the said Act: ¢ - Y =3 - i

And whereas difficultics have arisen in giving eflcct to the provisions of Section 44 of the said Act and harmonising
its requirement with the ubove referred Constitutional provisions, Acts and the rules made thereunder before the rules are
made by the Central Government for prescribing the foru wnd manner of furnishing information and filing of annual retums
by public servants under the said Section 44: '

Now, therefore the Central Government, in exert s of the powers conferred by sub-section (1) of Section 2 of the
Lokpal and Lokayuktas Act, 2013 (1 of 2014), hereby makes the following Order to remove Lhe difficulties in respect of
making of declaration of assets by public servants and filing of property returns in terms of Section 44 of the said Act,
mamehy— : ;

1. Short title and commencement — | ) This Order may be called the Lokpal and Lokayuktas (Removal of
Difficulties) Ocder, 2014, ]

(@) Itshall come into force on the date of ity publication 1 the Official Gazelte.

2. Modification or amendment of relevant rules in consonance with Section 44 of said Act.—{ 1) The modification
ar amendment 10 the relevant rules referred to in this Owder shall be carried out within & period not exceeding one hundred
and eighty days {rom the date on which the provisions of the suid Act came into force.

(2) The public servants who have filed the declarations, information and returns under.the provisions of the
relevant rules shall file revised declarations, information o returns, as the case may be, in compliance of the rules framed
under Section 44 of the said Act within the penod specified therean, .

[No 407/122014-AVD-IV(B)]
DEEFT] UMASHANKAR, Ju Secy.

Pritited by the Masuger, Covernment of Tndia Press, Ring lm._Hw. Nuw Dethi- | 10064
and Published by the Conndier of Publicathons, Dethi-1 10054,
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
ORDER
Mew Delhi, the 1dth July, 2014

8.0, 1840(E).—Whereas the Central Government, in exercise of the powers conferred by sub-section (1) of
section 62 of the Lokpal and Lokayuktas Act, 2013 (1 of 2014), made the Lokpal and Lokayukias (Removal of
Difficulties) Order? 2014 with effect from the 15" February. 2014 for the purpose of carying out modifications and
amendments in all existing rules regulating the filing of pm-p-::ﬁr returns and making of declaration of assets by public
servants 50 as to bring them in conformity with the provisions of the said Act, within a period not exceeding one hundeed
and cighty days from the date on which the provisions of the Lokpal and Lokayuktas Act, 2013 came into force, i.e.. on
the 16® day of January, 2014;

And whereas the Central Government hos initisted the process of modification/amendment of all existing rules
dealing with the sabject-matter of filing of annual returns and making of declaration of mssets by public servants in
consultation with various authorities, such as, the Comparoller and Auditor General of India, the Eloction Commission of
India, the Lok Sabha Secretariat, the Rajya Sabha Secretariat, the Ministry of Law and Justice (Department of Legal
Affairs and Legislative Department), the Department of Finiancial Services, the Department of Public Enterprises and the
Swte Governments;

And whereas the comments/suggestions receivéd from various above said authorities are under consideration of
the Central Government and the completion of the procedure of finalising the rules under the said Act is likely to take
some more time; '

And whereas the process of harmonisation of the existing rules with the provisions of the Lokpal and Lokayukias
Act, 2013 and the rules made thereunder s likely to ke time heyond the period notified under the said Order, it will be
necessary 10 exiend the said period of one hundred and eighty days to a period of two hundred and seventy days, and the
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Central Govemment has accordingly decided 1o extend the period 1o complete this process and to notify the amendment
rules after following the procedural requirements. '
Now, therelore, in exercise of the powers conferred by sub-section (1) of section 62 of the Lokpal and
Lokayuktas Act, 2013 (1 of 2014), the Central Government hereby makes the following amendment in the Lokpal and
Lokayuktas (Removal of Difficulties) Order, 2014, namely -

In the said Order, in paragraph 2, in sub-paragraph (1), for the words “within a period not exceeding one handred
and cighty days™, the words “within a peniod not excecding two hundred und seventy days™ shall be substituted.

[ No. 407/12/2014-AVD-IV(B) |
P. K. DAS, Joint Secy.

Note: The Lokpal and Lokayuktss (Remova! of Difficalties) Order. 2014 wat published in the Gazette of India,
Extraocdinary, vide notification number 5.0, 40NE), dated the 15th Fetwuary, 2014,

Printed by the Manager, Government of Indin Press, Ring Rond, Mayapuri. New Delb-110064
and Published by the Controlier of Publicstions, Deihi- 1 10054,
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS

(Department of Personnel and Training)
NOTIFICATION
New Delhi, the 14ih July, 2014,

GS.R. 501(E).—In exercise of the powers confered by sub-section (1) read with clause (k) and clause (i) of
sub-section (2) of section 59 of the Lokpal and Lokayukias Act, 2013 (1 of 2014), read with section 44 and section
45 of the said Act, the Central Government hereby mukes the following miles o provide for fumnishing of
information and annual return contaiming declaration of sssets and liabilities by public servants and 1o provide for
minimum value of the assets which the competent authorily may exempl from furnishing such information by a
public servant under section 45 of the sud Act, numely:-

1. Short title and commencement.— (1) These rules may be called the Public Servants (Fumishing of
Information and Annual Return of Assets und Liabilities and the Limits for Exemption of Assets in Filing Returns)
Rules, 2014,

{2} They shall come into forve on the dute of therr publication in the Official Gazette,
2. Definitions.— In these rules, unless the conlext otherwise requiies, -

{a) "Act” means the Lokpal and Lokoyukios Act, 2013 (1 of 2014);

(b} “Appendix” means an Appendix 1o these Rules:

{c) “annual return”™ means the annual retum (o be filed by a public servant under sub-secion (4) of section
44, ‘

(d) "declaration” means the declaration of assets and liahilities made by a public servant under sub-section
(1) of section 44;

{¢) "Form™ means a Form specified in Appendix-11

(f} “information™ means the information required 1o be fumished by a public servant under sub-section (3)
of section 44;

(2) “section” meuns the section of the Aot

3. Manner of submission of information snd aununl returne— (1) Every public servant shall make a
declaration of his assets and lisbilines under sub-section (1) of secoon 44 in the format specified in
Appendix-I. along with the informuion requined under sub.section (2), or as the case may be,
sub-section (3), and the annual return under sub-sccuion (4) of section 44 in Forms [ to IV specified in
Appendix-I1

(2) Every public servant shall file declastion, information or return, as the case may be, regarding
his nssets and labilitics as on the 314 day of March every year, (o'the competent authority as referved o in
clauise () of sub-section (1) of sedtion 2, on or belore the 315t day of July of that year:

Provided that the public serviants who have liled declwmations. information and annual retumns of
propenty under the provisions of the rules applable to such public servants shall file the revised
declarations, information o s the cune way be, wnnual returms as on the |4 day of August, 2014, to the
competent authority on or before the | 510 day af Sveprember, 2014,

4. Minimum value of assets which competent auihority may exempt from furnishing of information.—
The competent mthority may, for reasinis to be recorded i weiting, exempt in accordance with the proviso
to sectioh 45, n public servint from Nling the inforation in respect of any asset, if the value of such asset
does not exceed four manths basic pay ol the pablic servant o rupees two lakhs, whichever is higher.

(49
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AFPPENDIX-
me

Return of Assets and Lishilities an First Appointment or as on the J1st March, 20.....*
(Under Sec 44 of the Lokjal and Lokayuktas Act, 2013)

1. Name of the Public servant in full. A LR - T
(in block letrers)
2.(a)  Present public position held
(Designation, name and address
of organisation)
(b) Service to which belongs
{ if applicablc)
Declaration;

I hereby declare that the return enclosed namely, Fornv | (0 IV are complete, true and correct to the best of my
knowledge and belief, in respect of information due to be lurnished by me under the provisions of section 44 of the
Lokpal and Lokayuktas Acy, 2013,

* In case of first appointment please indicate dalc of appeiiment, 3

Note 1. This retum shall contain particulars of all assets und liabilities of the public servant cither in bisher own
mwhhmﬂmynﬁu-pﬂm. The retumn should include details in respect of assets/lisbilities of spouse
and dependent children as provided in Section 44 (2} of the Lokpal and Lokayuktas Act, 2013,
. (Section 44{2):A public servant shall, wilbun peniod of thiny days from the date on which he makes and
subscribes an oath or affirmation v enier upan hux office. fumish 1o the competont authority the information
relating to— .

{a) the asses of which he, his spouse and b depunident children are, Joinlly or severally, owners or

beneficianes;
(B) his Tisbilitics and thit of his spotne and tas dependen) ohildren:)

Note 2. If a public servant is a member of Hindu Undivida Family with co-parcenary rights in the properties of the
Family either 2s a "Karta’ or as a member, he shiould fndicate i the return 10 Form No, I the value of his share in
such property and where it is not possible 1o fmlicate the exuct valire of such share, its approximate value. Suitabie
explanatory notes may be added wherever fecessiry.

Note 3. "dependent childnen” means sons and daughters who hive no separate means of carning and are whoily
dependent on the public servant for their livelihood. (Exgifmating bilow Section 44(3) of Lokpal and Lokayuktas
Act, 2013),

(41



2

[wm = 3(0) ] it W1 USAYY S
APPENDIX-I1
[Rule 3(1)]
FORM No. 1
Details of Public Servant, his/ licr spouse and dependent children
[ Whether return being
SL No. Name iblic Position held, if oy filed by him/her,
separately
1 Self
2 Spouse . !
3 Dependent-1 .
4 Dependeni-2 =0 =0,
5. Dependent-3 I
* Add more rows, il necessary.

FORM No. 11

Details of the movable assets of self, spouse and dependent children:

Sl | Description = Amount in Rupess

Mo, Sell Spouse | Dependent | Dependent | Dependent
1 2

(i) | Cash in hand

{ii) | Demils of deposit in Bank | Nume ol
accounts (FDRs, Term Deposity | Bunk/

and all other types of deposits | Financial
h‘lﬂm Ilvi.nl mocounis), | Instnubons. &
Deposits with financial | MNature ol
Institwions, Non-Banking | Deposit

Cooperative  societies and the

financial  Companies  and |
amount in each such deposit — - i

|10 S |
| |
(iit) | Details of investment in Bomds, | Nawme o |
debentures / shares and wmils i | comjuny i
compenicumusual funds and |
others =

T | Detalls of investment m NSS, | Nawre o |
Postal  Saving,  Insurnnce | invesineat

policies and investment in any

Financial instruments in Poil

office or Insurance Company ;
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| = L | | |
iv) Detail of deposit in Provident | Natwre - of
Fund/ New Pension Scheme Tnves i i
(vi) | Personal loans/advance given o Name ol
any person or entity including | Doblor
firm, company, Trust etc. and | B | [ 7
other receivables from deblors = 3 [
and the amount (exceeding s B !
{a) two months basic pay. | |
where npplicable. - i
{b) Rupees one lakh in other
cases) |
e T |
{vil) | Motor Vehicles/Aircrnfisd | Matiie ail
Yachi/Ships {Detnils of Make, | volhiic
registration pumber etc., year of | regisin o
purchase and amournt) T TR
_[\l.ucll.fl.' o=
Jewellery, bullion and valuable e
thing(s)
(give details of weight) Ciold
JEWLLERY T
| - e
A | Provivses
(\"I-I[} Sluipics!
rlu'l.'urll:i.
mntais
S 1]
Bultion .J[_'ri:hl_ ) |
Sillvan S 1o |
|
Threcinin 3
whvsheef |
[ |
| e iy
il 5l L
{ix) | Any other assets o~ emah

Note 1: Assets in joint pame indicating the catant ol o awnership will also have to be given. .
Note 2 1 In case of deposit/Investments, the (i tails ielaifing Amount, dute of deposit, the scheme, Name of the
Bank/Institution and Branch are to be ziven

Note 3:Value of Bonde/Share Debentues as pwr v markit value In Siock exchange in respect of listed
companies and books values in case of unlised fote

Note 4: Details incloding amouni i 1o be procn sepoeiely in pespoct of each invesiment

Note 5: Under (ix) details of movable asais ind cn seedd i1 (1) b0 (viii) above vulwming individually over two months
basic pay (where applicable), or Rx. 10D Tk s e frdivaed '

43)



