GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI ‘ e
ADMINISTRATIVE REFORMS DEPARTMENT a6
7™ LEVEL, C WING, DELHI SECRETARIAT, NEW DELHI - 110 002
Fax-23392621; email-arupdate@nic.in

File No. F.13/1/2013/AR /Hq 9-8-6088/L | Dated: | 2 ) Oﬁ’%.
To,

1. All the Pr. Secretaries/Secretaries/Heads of the Departments under

2\ Al t eads of Local Bodies/Autonomous Bodies/Undertakings/Institutions under
ovt. of NCT of Delhi.

Sub: Implementation of suo motu disclosure under Section 4 of RTI Act,2005-Issue of
guidelines regarding.

Sir/Madam,

I am directed to forward the copy of Office Memorandum No.1/6/2011-IR dated 15" April,
2013 alongwith its enclosures issued by the Government of India, Ministry of Personnel, Public
Grievances & Pensions, Department of Personnel and Training, North Block, New Delhi on the
implementation of suo motu disclosure under Section 4 of RTI Act,2005.

The said guidelines relates to the following issues on disclosures of under Section 4 of RTI
Act, 2005.

I, Suo motu disclosure of more items under Section 4.

ii. Guidelines for digital publication of proactive disclosure under Section 4.

i, Detailing of Section 4(1)b(iii), 4(1)(b)(iv), 4(1)(b)(xi) and 4(1)(b)(xiv).

iv. Compliance mechanism for suo motu disclosure (proactive disclosure) under the
RTI Act,2005. '

| am, therefore, directed to request you to take appropriate action in this regard and to bring
the contents of the said O.M. to the notice of all concerned.

p Yours faithfully,

Encl: As above. . |
\3 (S}B
(SEEMA BAWA)

DEPUTY DIRECTOR (AR)
Ph. 011-23392422

File No. F.13/1/2013/AR / H928-60€& /L Dated: 3]0 &)

Copy for information to:

1. The Joint Secretary, Government of India, Ministry of Personnel, Public Grievances and
Pensions, Department of Personnel & Training, North Block, New Delhi w.r.t. letter No.
1/6/2011-IR dated 15" April, 2013.

Principal Secretary to Lt. Governor, Delhi.

Principal Secretary to Chief Minister, Delhi.

Secretaries to All Ministers, Govt. of Delhi.

OSD to Chief Secretary, Delhi. %
\
(SEEM? A)

DEPUTY DIRECTOR (AR)
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No.1/6/2011-IR
\ Government of India
A\ Ministry of Personnel, Public Grievances & Pensions -
(b Department of Personnel & Training
North Block, New Delhi
Dated the 15" April, 2013

Subject: impiementation of suo motu disclosure under Section 4 of RTI Act, 2005 — issue of
guidelines regarding: .

‘Section 4(2){b} of the RTI Act iays down the information which should be disciosed
by Public Authorities on a suo motu or proactive hasis. Section 4{2) and Section 4{3}
prescribe the method of dissemination of this information. The purpose of sus motu
disclosures under Section 4 is to place large amount of information in public demain on a
proactive basis to make the functicning of the Pubiic Authorities more transparent and also

¢ reduce the need for filing individua: RT! appiications.

2. Since the promuigation of the Act in 2005, large amount of information relating to

functioning of the government is being put in public domain. However, the guality and
quantity of proactive disciesure is not up to the desired level. 1t was felt. that the weak

impiementation of the Section 4 of the RTi Act is partly due to the fact thet certain
provisions of this Section have not beer fully detailed and, in cese of certain other

provisions there is need for laying down detaiied guidelines. Further there is need to set up

2 comnpliance mechanism to ensure-that

nat reguirements undear section 4 of thie RTE Act are
met.
3. In order to address the above, Government of India constituted a Task Force on  suo

motu disciosure under the RTI Act, 2005 in May 2011 which included representatives of civil
society organizations active in the field of Right to Information, for strengthening
compliance with provisions for suo motu or proactive disclosure as given in Section 4 of the
RTi Act, 2005. Based on the report of the Task Force, the Government have decided to issue

guidelines for suc motu disclosure under section 4 of the RTI Act.
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4, Guidelines for Central Goyernment Ministries/Departments areon:
I Suo motu disclosure of more items under Section 4.
ii.  Guidelines for digital publication of proactive disclosure under Section 4.
lii.  Detailing of Section 4(1)(b)(iii), 4(1)(b)(iv), 4(1)(b)(xi) and 4{1)(b)(xiv)
iv.  Compliance mechanism for suo motu disclosure (

the RTI Act, 2005.

Proactive disclosure) unger

5. The above guidelines are enclosed. However, jt may be kept in mind that proactive

disclosure shouid be done in the local language so that jt remains accessible to public. It

shouid be presented in 2 form that is easily understood and jf technical words are used they

should be carafully expiained. As provided in section 4, disclosure should be made in as

many mediums as feasible and disclosures should be kept up to date. The disciosure of

Information may be made keeping in mind the provisions of Section 8 to 11 of the RTi Act.

€. Centra! Government Ministries/ Departments should undertake sun moty disclosyr

H

ant ensure compliance based on these guidefines.

7. The enclosed guidgelines may be brought to the notice of all for compliance.
/” f"'-L'-L"J"'-:'/"" Loy
(Manoj Joshi)
Joint Secretary
Tele : 23093558
L All the Ministries/Departments of the Government of India
2. Union Public Service Commiss_ipn, Lok Sabhg Secretariat, Raiva Sahhz Secretariat,
Cabinet Secretariat, Central Vigiiance Commission, President's Secretariat, Vice-
President's Secretariat, Prime Minister's Office, Planning Commission, Election
Commission,
3. Central informatior, Commission.
4. Staff Selection Commission, CGO Complex, New Delhi
5. Ofo the Comptrolier & Auditor General of india, 10, Bahadur Shah Zafar Marg, New
Delhi.

Copy tc : Chief Secretaries of ali the States/UTs.
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GUidéﬁnes on suo motu disdosure under Section 4 of the RTI Act

1.0 Suo motu disclosure of more items under Section 4

Sub-section 4(2) of the RTI Act, 2005 requires every public authority to take steps in

accordance with the requirements of clause (b) of sub-section 4(1) to provide as much

infermation suo moty to the public at regula

ii information related to Procurement

111 information relating to Procurement made by Public Authorities

te and totai amount at which such

procurement or works contract is to be done should be disclosed. All information

disclosabie as per Ministry of Finance, Department of Expenditure’s O . No 10/1/2011-ppC

dated 3¢t November, 2011 on Mandatory Publication of Tender Enquiries on the Central

Public Procurement Portal and O.M. No, 10/3/2012- PPC dated 30" March, 2
Implementation of

J1Z on
comprehensive end-to-end &-procurement should pe disclosed under

Section 4. At Present the limit is fixeq at Rs. 10.00 lakhs. In Case of procurements made

through DGS&D Rate Contracts or through Kendriya Bhandar/ NCCF, only award detaiis

need to be published. However information ahoyt pProcurement which fali within the

Purview of Section & of the RTl Act wouid be exempt.

1.2 Public Private Partnerships

Public Authority entering into the ppp contract/concession agreement. This may include

details of the Special Purpose Vehicle (SPV), if any set up, detailed Project reports,

conceassion agreements, operation and maintenance manuals and other documents

. The documents under the

ambit of the exemption from disclosure of information under section 8(1)(d) and 8(1)(j) of



1.3 Transfer Policy and Transfer Orders
1.3.1 Transfer policy for different grades/cadres of employees Serving in Public Authority

should be proactively disclosed. Al transfer orders should be publicized through the wehsit

te

Crin any other manner listad in Section 4{4) of the Act. These Buidelines would nos #e

v De

applicable in cases of transfers made keeping in view sovereignty, integrity, security,

strategic, scientific OF economic interests of the State and the exemptions Covered under

Section 8 of the Act. These instructions would not apply to security and intelligence

Organizations under the Second schedule of the RTi Act.

1.4 RTI Appiications

L4 Al Public Authorities shal: proactively disciose RTI appiications and appeails receivan

and thaijr Fesponses, on the websites Maintained by Public Authorities with searci facility

Basad op key words. RT applications and appeals received and their responses relating to

the persgnal informatior; of an individua! may not be disclosed, as they do not serve any

public interest.

1.5 CAG & PAC paras

151 Public Authorities May proactively disclose the CAG & pPAC Paras and the Action

Taken Reports (ATRs) only after these have beer, laid on the table of both the houses of tha

Pariiament. However, cag paras dealing with information about the issyes of Sovereignty.

integrity, security, strategic, scientific or economic interests of the State and information

covered under Section 8 of the RT! Act would be exempt.

1.6 Citizens Charter

16.1 Citizens Charter Prepared by the Ministry/Department, as part of the Resylt

Framework Document of the department/organization should be proactively disciosed and

the benchmarks set in Citizens Charter

should alss pe displayed or the website of pubiic authorities,

(¥ ]
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.7 Discretionary and Non-discretionary grants

1.7.1 Al discretionary /non-discretionary grants/ aliocations to state governments/

NGOs/Other institutions by Ministry/Department should be placed on the website of the
Ministry/Department concerned. Annual Accounts of all legal entities who are provided
grants by Public Authorities should be made available through publication, directly or

indirectly on the Public Authority’s website. Disclosures would be subject to provisions of

Section 8 to 11 of the RTI Act.
1.8 Foreign Tours of PM/Ministers

1.8.1 A large number of RTI queries are being filed on official tours undertaken by

Ministers or officials of various Government Ministries/Departments. information regarding

the nature, place and period of foreign and domestic tours of Prime Minister are already
disclosed on the PMO’s website.

1.8.2 As per DoPT's OM No. 1/8/2012-IR dated 11/9/2012, Public Authorities may

proactively disclose the details of foreign and domestic official tours undertaken by the

Minister(s) and officials of the rank of Joint Secretary to the Government of indiz and above

and Heads of Departments, since 1% January, 2012. The disclosures may be updated once

every quarter.

1.8.3. Information to be disclosed proactively may contain nature of the officiai tour,

places visited, the period, number of people included in the official delegation and total cost

of such travel undertaken. Exemptions under Section & of the RTI Act, 2005 may be kept in

view while disclosing the information. These instructions would not apply to security and

intelligence organisations under the second schedule of the RTI Act, 2005 and CVOs of
public authorities.

w
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2.0 Guidelines for digital publication of proactive disclosure under Section 4

2.1 Section 4 lays down that information should be provided through many mediums

depending upon the leve] of the public authority and the recipient of information (for

example, in case of Panchayat, wall painting may be more effective means of dissemination

of information), and that more and more proactive disclosure would gradually be made

through Internet. There is need for more clear guidelines for web-based publication of
information for disclosure.

2.2 The Department of information Technoiogy has been working on setting of technical

standards for government weabsites and the Department of Adiministrative Refarms & “ublic

Grievances has published guidelines for websites of Government Departments. These

guidelines prescribe the manner in which websites need 1o be designed and how

information should he disciosed. While adhering te the standards of government guidelines

as laid down by Department of Information Technology and Department of Administrative

Reforms & Public Srievances, the following principles additionally snould also be kept in

view to ensure that websites’ disciosures are compiete, easily accessible, technology and

piatform neutral and in 3 form whick conveys the dasireq information in an effective and

user-friendly manner.

aj It should be the endeavor of all public authorities that all entitlements to citizens and

all transactions between the citizen and government are gradually made available

through computer based interface. The ‘Electronic Delivery of Services Bili, 2012’

under formulation in Government of India would provide the recessary impetus,

Websites should contain detailed information from the point of origin to the point of
delivery of entitiements/services provided by the Public Authorities to citizens.

¢} Orders of the public authority should be uploaded on the website immediately after

they have been issued.

d} Website should contain all the reievant Acts, Rules, forms and other documents

which are normally accessed by citizens.



e} Websites should have detailed directory of key

f)

h)

j)

S

contacts, details of officials of the
Public Authority.

It is obligatory under Section 4(1)(b)(xiv) of the RTI Act for every Public Authority to
proactively disclose ‘details in respect of the information, available to or held by it,
reduced in an electronic form’. The website should therefore indicate which digitally

held information is made available publicly over the internet and which is not.

As departments reorganize their systems and processes to enable themselves for
electronic service delivery, it is recommended that the requirement of bringing due
transparency as provided in the RTI Actis given adequate consideration at the design
stage itself.

To maintain reliability of information and its real time updation, informatrion
generation in a digital form should be automatically updated on the basis of key
work outputs, like a muster roll and salary slip (NREGA in Andhra Pradesh) or
formalization of a government order (Andhra Pradesh). Such an approach wili lead to

automation of proactive disclosure.

Information must be presented from 2 user's perspective, which may require re-
arranging it, simplifying it etc. However, original documents in. original formats

should continue to be made available because these are needed for community

monitoring of government's functioning.

The ‘National Data Sharing and Accessibility Policy’ by the Department of Science
and Technology is based on the principle that all publicly funded information should

be readily available. The policy has been notified in March, 2012 and the schedule
should be strictly adhered to.

Information and data shouid be presented in open data formats whereby it can be
pulied by different Application Protocol Interfaces to be used in different fashions

More appropriate to specific contexts and needs, Information/ data can, for

instance, be presented in powerful visual ways using visualisation techniques. Such

visual representation of information/ data can give insights that may remain largely




h and

idden in 2 textual or tabular presentation of data. In some contexts, pictures
audio/videos recordings etc may be more useful. There have been moves in some

parts of the country to video record Gram Sabha meetings. A picture of = NREGA
worksite, for instance, may tell much more than words can. Ali such different media

and forms should be used for proactive disclosure.

Every webpage displaying information or data proactively disclosed under the RTI

Act should, on the top right corner, display the mandatory field ‘Date last updsated
(DD/MM/YYY.

<oxle
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3.0 Guidelines for certain clauses of Section 4(1){b} to make disclosu're more effaective

3.1 The elements of information listed in the various sub-clauses of Section 4(1)(b)
be disclosed in an integrated manner. For example, the functions

public authority cannot

Presupposes the existence of another. So every public authority must endeavour to

integre?te the information mentioned in these sub-clauses while preparing voluntary

disclosure materials.

3.2 Considering that disclosure in regard to certain sub-clauses have been relatively

weak, detailed guidelines for four sub-clauses are given below:
3.3 Guidelines for section 4(1)(b)(iii} - “the Procedure followed in the decision-making
processes, including channels of supervision and accountability”,

3.3.1 All government departments have specific duties and responsibiiities under the

respective Aliocation of Business Rules (AOB) issued by the appropriate Government, The

constitutional provisions and statutes each department is required to implement are ciearly

laid down in the AOB. The manner of disposal of matters assigned to each

Department/Ministry Is described in the Transaction of Business Rules (fOB). Additionally,

every department would have a specific set of schemes and development programmes

which they are required to implement directly or through their subordinate offices or other

designated agencies. |

, formats, and basic steps of

decision—making are briefly explained in such manuals. These descriptions constitute the

elements of decision—making processes in general.

~1
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3.3.2 Additionally, in the routine work of governance, government functionaries are

required to make decisions in a discretionary manner but broad guiding principles.are laid

down in some rule or the other. For example, the General Financial Rules lay down

procedures for a variety of operations relating to government finances. How sanction must

be accorded for incurring expenditure; how losses to government must be reported; how

responsibility for losses may be fixed on any government servant; how budgets, demand for

grants are prepared and submitted; how public works

must be sanctioned and executed:

now commodities and services may be procured by a public authority; are al| explained in

these manuals which are updated from time to time. The challenge is to present a simplified

version of the de:i@im-maicing procedure that i of int

O & common citizen.

3.3.2 In view of the above, the guidelines for detailing the decision making processes are

as foliows:
{a) Every public authority should specifically identify the major outputs/ tangible
results/ services/ goods, as applicable, that it s responsible for providing to the

public or te whosoever is the client of the public authority,

G

} in respect of (a) above, the decision—making chain should be identified in the form of

& flow chart explaining the rank/grade of the public functionaries involved in the

decfsion-making process and the specific stagesin the decision-making hierarchy.

involved in the chain of decision-making must also be spelt out next to the flow chart

orin a simple bullat-pointed format in 3 text-box. The exceptional circumstances

when such standard decision-making Processes may be overridden and by whom,

should also be explained clearly. Where decentralization of decision-making has

Occurred in order to grant greater autonomy to public authorities, such procedures

must also be clearly explained.

(d) This design of presentation should then be extended to cover all statutory and

d?scretionary operations that are part of the public authority’s mandate under the

AOB read with the TOB.
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(e} In the event of a public authority altering an existing decision-making process or

adopting an entirely new process, such changes must be explained in simple

language in order to enable people to easily understand the changes made.

3.4  Guidelines for Section 4(1)(b)(iv} - “the norms set by it for the discharge of its

functions”.

3.4.1 Primarily, the intention of this clause is that every public authority shouid proactively
disclose the standards by which its performance should be judged. Norms may be
qualitative or quantitative in nature, or temporal or statutory norms. In order tc ensure

compliance with this clause, public-authorities wouid need ta disclose norms for major
P

functions that are being performed.

3.4.2 Citizen Charters, which are mandatory, for 2ach central
Ministry/Department/Authority, are good examples of vehicles created for laving down

norms of performance for major functions and for monitoring achievements against those

standards.

3.4.3 Wherever norms have been specified for the discharge of its functions by any statute
or government orders, they should be proactively disclosed, particularly linking them with

the decision making processes as detailed earlier. All Public Authorities should proactively

disciose the following:

a) Defining the services and goods that the particular public authority/office

provides directly (or indirectly through any other agency/contractorj.

b) Detailing and describing the processes by which the public can access and/or
receive the goods and services that they are entitled to, from the public
authority/office along with the forms, if any prescribed, for use by both the
applicant and the service providing agency. Links to such forms {online),
wherever available, should be given.

c)

Describing the conditions, criteria and priorities under which a person becomes

eligible for the goods and services, and consequently the categories of people

who are entitled to receive the goods and services,

w
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d) Defining the guantitative and tangible parameters, (weight, size, frequency etc,)

and timelines, that are applicable to the g0ods and services that are accessible to

the public.

e} Defining the qualitative and quantitative outcomes that each public

authority/office plans to achieve through the goods and services that it was

obligated to provide.

f} Laying down individual responsibility for providing the goods and services (who is

responsible for delivery/impiementation and who is responsibie for supervision),

2.5 Guidelines for Section 4(1){b)(xi}- “the budget allocated to each of its agency,
indicating the particulars of 3| plans, proposed expenditures and reports on

dishursements made”,

3.5.1 The public authorities while disclosing their budgets shall undertake the foliowing:

(a} Keeping in view of the technical nature of the government budgets, it is essential
that Ministries/Departments Prepare simpiified versions of their budgets which can
be understood easily by genera! public and place them in public domain. Budgets

and their periodic monitoring reports may also be presented in a more user-friendly

manner through graphs and tables, etc.

{b)
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achievement vis-3-vis those
targets. A monthly programme implementation calendar method of reporting being

followed in Karnataka is a usefy| model,

(c)

Funds released to various autonomous organizations/ statutory organizations/
attached offices/ Public Sector Enterprises/ Societies/ NGOs/ Corporations etc.
should be put on the website on a quarterly basis and budgets of such authorities

may be made accessible through links from the website of the Ministry/Department.

If a subsidiary does not have a website then the budgets and expenditure reports of

10
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such subsidiary authority may be uploaded on the website of the principal Public
Authority.,

3.6 Guidelines for Section 4(1)(b)(xiv) - details in respect of information, available to
or heid by it, reduced in an electronic form,

made in Computerizing information under Section 4(1)(a) of the RT Act in a periodic

manner. On the other, it provides people with clarity about the kinds of electronic
information that, although not held by the public authority, is available to them. For

exampie the stocks of ration available with individual fair price shops may not be heid by the

District Civil Supplies office, but may be available at 3 subordinate formation,

+ excluding those records /files /information that are exempted

under Section ¢&. The data about digitized record may include the name of the record ang

11
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£.0 Compliance with Provisions of suo moty (proactive} disciosure under the RTi Act

4.1 Each Ministry/Public Authority shall ensure that these guidelines are fully

Operationalized within a period of 6 months from the date of their issue.

4.2 Proactive disclosure as per these guidelines would require collating a large quantum

of information and digitizing it. For this purpose, Ministries/Public Authorities may engage
consultants or outsource such work to expeditiously comply with these guidelines. For this

purpose, the plan/non-plan funds of that department may be utilized.

4.3 The Action Taken Report on the compliance of these guidelines should be sent, along

with the URL link, to the DoPT and Central Information Commission soon after the exniry of

the initial period of 6 months.

4.4 Each Ministry/ Public Authority shouid get its proactive disclosure package audited

by thirg Party every year. The audit should cover compliance with the proactive disciosure

guidelines as well as adequacy of the items included in the package. The audit should

examine whether there are any other types of information which couig be proactively

disclosed. Such audis should be done annually and should be Communicatec to the Central

informatior Commission annually through publication on their own websites. All Public

Authorities shouid proactively disciose the names of the third party auditors on their

website, Fgr carrying out third Party audit through outside consultants also,

Ministries/Public Authorities should utilize thejr pian/non-pian funds.

4.7 Compliance with the proactive disclosure guidelines, its audit by third party and its

cOmmunication to the Central Information Commission shouid be included as RFD target.
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5.0 Noda! Officer
51 Each Central Ministry/ Public Authority should appoint a senior officer not below the
rank of a Joint Secretary and not below rank of Additional HOD in case of attached offices
for ensuring compliance with the proactive disclosure guidelines. The Nodal Officer would
work under the supervision of the Secretary of the Ministry/Department or the HOD of the
attached office, as the case may be. Nodal Officers of Ministry/Department and HOD

separately shouid also ensure that the formations below the Ministry/Department/Attached

Office also disclose the information as per the proactive disclosure guidelines.

6.0 Annual Reports to Parliament/Legislatures

on RT! Act in their Annual Reports submitted to the Parliament. Details about compliance

with proactive disclosure guidelines should mandatorily be included in the relevant chapter

in Annual Report of Ministry/Department.

% %k ok ok
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