


standard spares will be done by the second party, without any extra charge of
any kind.

2.3 The comprehensive maintenance shall be carried out primarily at the
premises of -----=--===acnv , during office hours. In case, the second party feels
that the equipment cannot be repaired at site, they will carry and deliver the
equipment at their own cost and risk to get it repaired promptly.

2.4 The Operating environment condition in which the equipment is presently
installed is quite satisfactory and the second party will not raise any condition
with regard to the working environments for the equipment covered under
AMC.

2.5 Response time for maintenance call should not exceeds 2 hours.

2.6 The system down time should not exceed 72 hours from the time at which
the complaint was made. If the down time is more than 72 hours, the second
party will provide a stand by system. In case the system is not repaired or an
alternative system not supplied within the period of 72 hours from the time of
failure report then the first party may choose to get the same repaired by or
replaced from any other agency and the cost and expenditure incurred
therein shall be recoverable from the second party.

2.7 The Second party, will ensure 95% uptime for Desktops and other
equipments failing which a penalty as proposed by the First party will be
imposed. However before imposing penalty, the First party will issue a show
cause notice in which the details of downtime will be mentioned. It will also
include the penalty proposed to be imposed on the second party. The
breakdown time will be worked out as under:-

Total machines days (X) =(No of Desktops or Printer or UPS) * No of Working
Days in a quarter

Break-downs (Y) = (No of Desktops or Printer or UPS) * No of breakdown
days

Percentage uptime (Z) = ((X-Y) / X)*100

Penalty Amount =((95-Z)*quarterly payment)/100)

3.0 SECURITY DEPOSIT:

3.1 The second party shall deposit 10% of the AMC amount as security
deposit with the first party at the time of signing the agreement. This amount
shall be refunded to the second party by the first party upon determination or
expiration of this agreement after adjusting such dues or claims or both as
may remain unpaid by the second party to the first party at the time of
determination or expiration of this agreement.

4.0 PAYMENT TERMS:
4.1 The total maintenance charges for one year are Rupees------- --- . The
comprehensive maintenance charges shall be payable to the second party.

The payment towards the Comprehensive Annual Maintenance Contract will
be made
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every three months. For this purpose, the Second party will have to submit
bill in the name of First party and payment shall be made by it within 30 days
from the receipt of bill.

4.2 Enhancement or decrease of taxes, duties or prices of components, etc.,
will not affect the AMC rates during the entire period of AMC; no difference
shall be paid or claimed as a result of the above.

4.3 In the event of non-satisfactory performance of maintenance services by
the second party, first party shall have the right and discretion to terminate
this agreement by giving one month notice and to forfeit the proportionate
amount from the security deposited by the second party.

5.0 FORCE MAJEURE:

5.1 The Govt. of National Capital Territory of Delhi or the second party,
against the other, in case of any failure or omission or calamities such as fires,
floods, earthquakes, hurricanes, or civil strikes, under any statute or
regulations of the

Government, lock-outs, strikers, riots, embargoes from any political reasons
beyond the control of any part including war (whether declared or not), civil
war or state of insurrection shall give notice to other party within 15 days of
the occurrence of such incident that on account of the above event the
notifying party.

5.1.1 Has delayed the performance of its work as it was beyond its
reasonable control and it has not due to negligence or default on its part.

5.2 Either party, as and when gives notice of force majeure shall provide
confirmation of such event in the form of a certificate from the Government
department or agency or chamber of commerce. The parties shall be relieved
of their respective obligations to perform, hereunder for so long as the event
of force majeure continues and to the extent their performance is affected by
such an event of force majeure provided notices as above are given and the
event of force majeure is established as provided hereinabove. '

6.0 SYSTEM AVAILABILITY:

6.1 In the event of any dispute as to whether the system downtime is due to
damage caused by mishandling or system malfunctioning the issue will be
referred to Department of Information Technology, Govt. of National Capital
Territory of Delhi for a decision. The decision of the department of IT will be
final and binding upon both the parties.

7.0 ASSIGNMENT:

7.1 The second party shall not assign this agreement or any part, thereof or
any benefit thereunder without the written consent of Govt. of National
Capital Territory of Delhi to any other party.
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8.0 ARBITRATION:

8.1 In the event of any question, disputes or difference arising between the
parties relating to the interpretation and application of these provisions of this
agreement, such disputes or differences shall be resolved amicably by mutual
consultations and on failure to do so shall be referred for arbitration to the
nominee of Lt. Governor of Delhi. The decision of Arbitration to the
agreement in this regard shall be final and binding upon both the parties.

8.2 The parties shall continue to perform their obligations under this
agreement during arbitration proceedings.

8.3 The venue for arbitration will be New Delhi.
9.0 THE AGREEMENT:

9.1 This document with Schedule I hereto signed by both the parties shall
constitute the entire agreement binding on both the parties.

9.2 This agreement has been executed in the English language in two
originals and each party has retained one original. In witness whereof each of
the parties hereto has caused this agreement to be executed as on the day,
month and the year first above written.

First Party Second Party

- For and on behalf of President For and on behalf of
of India M S ~smmminse
Name: _ Name:
Designation: Designation:
(Rubber Seal) (Rubber Seal)
In presence of In presence of
Witness - I Withess - 1
Name: Name:
Address: Address:
Witness - II Witness - 11
Name: Name:
Address: Address:
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Schedule-I: Details of Desktops, Printers and UPS as on

Sr No. | Desktop Complete Quantity | Working/Non
Description Configuration of Working

Desktop

1

2

3

4

Sr No | Printer Description | Complete Quantity | Working/Non
Configuration of Working
Printer

1

2

3

Sr No. | UPS Description Complete Quantity | Working/Non
Configuration of Working
UPS

1

2
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